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Q. B.] NoTas or CàA&M[Q B.
nover indobted and nover served with pro-
ceedinga in foreign court. During the. pro-
grou of thia suit dofendant obtained a dis-
charge in bankruptcy in the District Court
for the Northern District of Ohio, and at
the. trial obtainod beave to plead the foreign
diacharge as a plea of puis darrein continu-
anee. Defendant proved that sucli a dis-
charge would release defendant of ail his
debte (proveable againut his estate) in the
United States, including the debt te plain-
tIc. Plaintif'. only evidence in reply was
that defendant resided in Canada for two
years previous to the dizcharge, and that
ho (plaintiff) had no notice of the defend-
ant's banlcruptcy i the. United States, and
ho contended that, as the Bankruptcy A.ct
required the. bankrupt to resido, or carry on
business i the State whero ho filed his peti-
tien, and as defendant resided in Canada,
the. Court in Ohio had no juriediction to
grant a disoharge, and that the one pro-
duced was therefore bad. llBeld, that the
disoharge in bankruptcy produced was a bar
te plaintiffs action. Held, aise, that it was
nlot necessary for defendant to prove that
ail proper stops were taken to obtain the
disohargo, but that the diacharge prima
facie proved that overy stop before the dis-
charge iiad been regalarly taken.

J. B. Clarke, for plaintiff.
camse, contra.

HAàYE v. UNION MUTUÂL, LIrsC À.SSUi".iq
COMPANY.

Inou«ew-itatement as to age of insured
-Burden, of proof- 7 oluntarg admissions
separable from others.
One H. had an inaurance on hie life and

died. The plaintiff, hie adinistratrix, in
the proofs of deatii, misstated the age of
the insured, whicii misatatement, if true,
would have avoided the. policy. In an ac-
tion on the policy defendants pleadod mis-
representation as to ago of insured, and at
the. trial plaintiff swore that aie iiad no
grounds for making this misatatementi ex-
cept that she had been misled into maki2ng
it by entries i an old book in the. insurod's
possession at the. time of hie death.

Held, that she waa not bound by this mis-
utement, but could,ôn her own evidenco,

*explain it away, and that the. burden of
*proof was not so shifted as to compel her to

show the true age of the. insured to be as
stated in the. application, but that defend-
anti weré bound te prove the miarepresen-
tation. Held, aise, that the. conditions of
the. policy not roquiring any proofs of age at
the time of death, the. plaintiff's admission
as te age being voluntarily made, could b.
separated from the other statemonts in the
proofs which wero required by the. condi-
tions, and that' defendants were net entit-
led te have ail the. statements in tiie proofs
treated as eue admission.

Bethuite, Q.C0., for plaintiff
W. Mutock, contra.'

BÂRNEs v. BSLLàmy.

Landiord and tenant-Eiction by title para-
Mount.

Prior to tho leas, of the. promises for the
rent of which this action was brought, the
plaintiff's predecessor;in titi. had mortgaged
the same, and the assigne. of the. mortgagee

brught ejectment against defendant, the.
tenant of the premises, who thereupen gave
up possession. Eeld, thait this amounted te
an eviction, and that plaintiff could only re-ý
cover the. rent up te the. date of the writ,
which must be looked upon as the. date of
the'eviction.

Osier, Q. C., for plaintiff.
F. B. Robertson, contra.

BELLAMY V. BARNES.

Lease-Covenant for quiet enjoyment--Eject-
ment by title paramount.

Defendant having executed a boas. of cer-
tai preniises to plaintiff, contaiuing the
ordinary statutery covenant for quiet en-
jeyment, plaintiff was snbsequently ejected
by the assignee of mortgages tiieroon created
prier te the. lease, and theroupon brought
an action against defendant for breach of
the covenant i question; but, Held, that
ho could net recover, as the assigne. of the.
mortgsges was not a persôn " claimiug by,
from or under" defondant, but by from an&k
undor tho dofondant'. predecessor in titi..

. B. Robertson, for plaintif.
Osier, Q. 0., contra.


