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pine timber, according to, the tenor and effect of- the said contraet or
agrreement for tlic sale and delivery thereof, at 'Sillery Cove, near
Quebec, on or before tlie 15th day of June, 1835.

And this Court considering further, thant upon the sale of goods by
admensuration, which may happen to be destroyed beforemeasurement,
the loss is cast upon the s1r; that the stipulations of ad,,zeasurement
and of delivery at a particular place, rendered thé sale conditional and
incomplete until the occurencte of tiiose ev ents ; and that in the meân-
time the ic Il pericutum rel vendit, " is flot to be borne by the
Purchasers ; that after tlie expiration of the time fixed for the delivery,
the Purchaser wvas n~ot bound to receive thec property, tlic contract
having, bcen determined by the seller's breach of* its conditions ; and
that ln flic performance of'ail commercial contracts punctuality is re-
quired, the rule of tlie Civil Laiv, "Dies. interpellât pro homine»
being strictly applicable to them:

It ia therefore by the Co«urt now here considercd anîd a,,cljudgced, and
tlic said iRespondents are liereby acjudged and condened to, pay and
satisfy to flic said Appellants:

First. The sum of £197t9 3s. 4d. with interest thereon, from the
l3tlî day of July, «1835; tilt paid : and,

Seconly. The stim of £312 10s. being flie difference in value on
the quantity of 50,000 fket of rc±d pine, between flic M1arket price
thereof in the rnonth of June, 183.5, and the price of 9-1d. per fbot
being the contract price for whiclh flic said Ilespondents were to have
delivered flie said quantity o? red pine tinmber to tlic Appellants, witlî
interest on flie said suai of £312 10s. from this date till.paid:

And this Court hereby dismisscs tlie demand of thec said iRespoin-
dents as incidentai Plaintiffs in, tlue Court beloiw, reserving to them,
the said* Iie-pondcîxts, neverthcless, ail suchl recourse as tlhey May
legalty have and takze for flie value of such qîîantities or parcelý of the
said red pine timbcýr as rnay have corne int flic hands and possession
of the Appellants, -belonging to flie said Respoifudents, subsequent to,
the said l9th day of June, 18a5.

And lastly, this Court doth adjudge, and condemn thecliespondents
to pa to the said Appellants, as Nvell the costs of the said Suit or
ActionI as-of the incidentai demnand, in the Court below, tcgether with
the costs of the present Appeat.
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QuEnBEC, November Tcrm, 18.45.

BENJAMIN HALL,
Plczintiff in ile Court Beloiv,

APPELLANT:

WILLIAM BRADBUJRY ADJOHN ROBERTS,
Defenda7?ti i j»i tCourzt Below,

1 E SP 0N D EN TS.
No set furmi of wnrds is requisite to onastitîtte a pronuissory note; and ait

instrument caliiei a writing obligatory or a Bon parible to order for value recoired,
may be coiisidered as a note in wriiing, wil he*iatent of the Provincial Statuto
34. Geo. iii, ch. 2. though it dees net follow tic -cary wnrdsof thatAct; and though
it be merely de-crilicd and designrttec iii tltu: }laintiff's Dechîtration as a writing
ebligatnry, or R3om.


