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is one arising in the due course of the partner-
ship business. Otherwise the partner is on
the samne footing with any stranger, and to
validate his act it must appear to have been
expressiy authorized under seal. Thbus, in
.Ruffnher v. .McConnel, 17 111s., 212, it was
held that one partner, even though expressiy
authorized by paroi, cannot convey land or
inake a contrnct specifically enforcible against
the others. See also Bewly v. Innit, 5 Harris,
485, and Snyder v. May,, 7 Harris, 235. For
the same reason bonds of submission to arbi-
tration, and warrants to confess judgment,
have been uniformly held invalid, unless au-
thorized by sealed instrument; they are not
in the regular course of business, and there-
fore not partnersbip transactions: Karthaus
v. Ferrer, 1 Pet., 222 ; Cran. v. French&, 1
Wend., 311 ; -Armtrong v. .Robinson, 5 G. &
J., 412; Barlow v. Reno, 1 Blackf., 252;
Sloo v. State Bank, 1 Scam. 428; Ml. 'f.
Dickson, 1 Richards, 487. But if an award
be made and the money received by both, or
by one in the firm namne, the acceptance wiil
be good either as a release or as accord and
satisfaction:- Buchanan v. Curry', 19 Johns.
137; Les v. Onsott, 1 Pike, 206.

Having thus considered how one partner
niay bind bis co-partners by seaied instrument
tcit& their consent, and how that consent may
be proved, we corne now to how hie may bind
them soitkout th'uir consent. And first, hO
nxay release a debt by sealed instrument.
This is well settled both in England and tilO
United States: Bouen v. Marquand, 17 Johns,
58 ; Smitk v. Stone, 4 Gi & J. 310; Morse V.

Bel !ow8, 7 N. H., 549; and h. may authorize
an agent, under seai, to rejoese: WelL1 V.
Evans, 20 Wend., 251; S. C., 22 Wend., s24.
So he may sign a composition-deed with a
debtor of the firm: Beach~ v. Ollendorf
Hilton, 41. The reason that a release is good
is stated by Kent, C. J., in Pierson v. Hooke?,
8 Johns, 68, to be that the deed is good as to
the partner signing, and a release by one O
joint creditors is good as to, &Il, citing Bud-
dock's case, 6 Co., 25. Perhapa an equý,11Y
satisafcto rY reason is, that the rule itseif whicb
niakes the deed of one partner in the partner-
ship namne bad, extends Only to those msin
which the effectpf the deed wouid bc t. Charge
the partners with a new liability.

A second class of cases, where a partner May
bind bis co-partners under seal without their
consent, express Or implied, was niarked out
by Chief Justice Marshall at an early day. Ini
.Ander8on, v. 7'ompkins, 1 Brook, 456, hoe said:
,"The principie of Harrison v. Jackson, is set-
tied. But I cannot admit its application in a
case where the property may be transferred by
deiivery under aparoi contract. But Icannot
admit that a sale so consumnmated is annuiied
by the circumstance that it is attested by a
deed." The principie thus enunciated bas
aiways been favorably regarded by the Ameni-
can courts, and it is now weli settled in most
of the states, that if the act done wouid have
been valid without a seai, the addition of the

seai does flot vitiate it: Tapley~ v. Butterfteld,
1 Met Mass.), 515; Milton v. Mo-sher. 7
Mete., 244, Everitt v. Stronp', 5 Hill1 (N. Y.),
163; Bobinson v. Crotcder, 4 McCord, 587;
.Dubois' Appeals, 2 Wright (Penn.), 236, Deck-
ard v. Case, 5 Watts, 22 ; Me Cullough v. Sum-
meroilie, 8 Leigh, 415; Forkcner v. Stuart, 6
Grattan, 197; Lucas v. Banlc of Darien, 2
Stew., 280; Human v. Cuniffe, 32 Mo., 816.
In ]Kentucky, however, and perhaps in the
other States where the strict ruling of the Eng-
iish cases is foilowed, this exception is not
allowed. Thus in Mont gomery v. Boone, 2 B.
Monr., 244, Robertson, C. J., says: "The
prInciple thus settled as to deeds, seems to,
have been recognized as applicable to ail con-
traicts unde* r seai to pay rnoney, even though
a seal was not essentiai to the obligations of
such contract. This may have been a perver-
sion or extension of the principie as to deeds
which wau probably applicable at first oniy
to such writings as would be ineffectual with-
out a seai, and not to, such as might be as
binding and effectuai without as with a seai.
Ail judicial questions, howeyer, has been con-
cluded on this Subject also by this Court"

Inecisonclsin,'w may regard the American
deciion asnowpretty weii harmonized o

the general principle, that a sealed instrument,
executed by one partner only, in the firmn
]naine, is not. valid to create a new iiability on
the Part of 'the other partners, unless sucb
iiabiiity is one which the partner couid haite
created without seal, or unless his act was pro-

viul uthorized or subsequently ratified byr
theotheýr partners;- and that such authority
or ratification mnay be by paroi, and niay be
inferred by a jury frorn the acts of the parties
or the course of the business.-J. M. L.-The
A~merican Law, Begister.
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INSOLVENÇY, & SOHOO0L LAW.

NOTES 0F NEW DECISIONS AND LEADING
CASES.

INOOLYESTNT ACT, 1865, SEC. 13-EXIacuTIoN-
LIUIN.-Held, under sec. 18 of the Insoivent Act

Of 1865, that 'wbere betore the assignment the
mosey had been made by the aheriff under a Ai
fa. agaillat the insolvent, the execution creditof
wBU en1titled to it; for that the section appied
oniy where, but for its provisions, a lien wouia.
'have existed on the property in question at tbO
execution of the assignment, and flot where iý
had been converted into mouey whioh beiong6d
to the execution creditor.

Held also, that, under the circumstancel Of
this case, set out below, the money must bO
treated as received under the ezecution.

[By the present Insolvent Acg of 186q, 28
Vic. ch. 16, sec. 59, the la-w bas been aîtered;
and no lien or privilege shali be created uPC"

[July, 1870.


