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sworn, and ne -warrant issued for the arrest of
the child; faets which stamp the eroceedings
with irnegularity. We cannot but regard the
use of the parish lock-up as a place te, punish
offences pnoperly cognizable in Sunday-school
a sa grave erron amotunting te an abuse of bis
double power as clergyman and magistrate.
The refusaI to accept bail, while it confirms Mr.
Gray'>statcment that he menely meant to lock

tbe cbild up by way of punishment, shows
clearly how untenable is the principle on which,
be acted. No magistnate-acting merely as a
justice of the peace-would have thought of
nefusing bail in such a case, and if Mn. Gray
cannot divest himself cf the feelings of the
schoolmaster when ho takes his seat upon the
bench, he ought not to sit there when such cases
are bnought befone it.-Solicitors' Journal.

MAGISTRATES AND RAILWAY TRA-
VELLING.

Occasionally the decisions reported from
courts cf petty sessions are of an unaccount-
able nature, and appear te be founded upon
that rough idea of equity, populanly s0 called,
which is neither law nor juetice. At times
vre read that an offence bas been committed,
and that some one is punished accordingly,
but without nny neal proof that the one pun-
ished is the offendler. At other times the law
is strained te ineet a case cf moral culpability
tiet within the contemplation cf the law, and
the machinery of justice bas, ore now, been
set in mnotion for the punisbment of the offen-
ces of school children.* But as regarde the
mnetropolitan police courte, where the magie-
trates are men of legal training, it is rarely
that we are called upon te comment adversely
on the decisions tbey prenounce, and when
this, Occurs, we no longer look upon it as tri-
vial bleniish, but a radical defect. Two eum-
monses boweven, lately heard before Mn.
Barker at the Clerkenwell Police Court, pre-
sent the remarkable feature that the one for a
punishahie effence was dismiàeed, while the
defendant was adjudged te _pay a fine cf ten
shillings in respect cf thé offence charged in
the other summons, wbich bas been solemnly
decided by the high authority of the Court of
Queen's Bench net te be punisha. le.

The facts, as reponted lu the lT imes, are
the50 :-Mr. Busby was summoned by the
Ne'ýrth-London Railway Company, firet. for
having, with a ticket from Broadetreet to Ie-
litigton, proceeded te Caledonia-road without
Paying an additional fare, and, Beeondly, fer
nt ihnving left the carniage at Islingten. As
regards the first charge, it wae proved that
ýMn. Bushy had refused te pay the extra fare,
'lot hecaiise ho had any intention te defraud
the comp;tny, but because the fare wae etiarg-
ed under a new regulation, whicb ho objected
te and wished te, dispute.

*Theme are defectt naturelly to be looked for In the admi-iltratbon of iuxtbce by so large andi en unrentralned a body
&R tbe flagiâtracy of iCnglai. aud are perhapi of rarer oc-,enrrt-rice than amlght reasonktbly be antIipated.

Mr. Barker said that as the company did
flot press for the infliction of the ftnl) penalty
he should flot now enforee it. lieshouId on ly
convict on one summnons, viz., that for not
leaving the train on tlrriviflg at Islington, and
for th at offence he shotild order the defendait;
ta pay a fine of ten shillings and the costs.
The other sum mons would bo disn-iissed. The
def'endant at once paid the money, and said
it was a great injustice.

Now the Court of Queen's Bencbhbas decid-
ed, after soleman argument (Eas/eria Unioe4
Railway Company v. Frcn, 24 L. J. M. C. 68J)
that the simple fact of a passenger net quit-
ting a train at the station for which ho had
taken hie ticket le not an offence unless done
with intent to defraud. And their Lçords1hips,
in aflother similar case (Dearden, v. Townsend,
10 Sol. Jour. 50), went so far as to declare
that a hvç,-law 'which attempted to make this
an Offetice, irrespective of fraudulent intent,
would be void. The question of fraud ap-
pears te have been negatived by the dismissal
of the first summons, and even if the défend-
ant had been requested ta leave the carniage
at Islingten and refused (which was flot alleg-
ed) there could be no ground for inflicting a
fine. Upon the summons which wag dismnissed
the defendant migbt, perbaps, with justice,
have been ordered to pay the extra fare as
well as the costs, though on the evidence,
evena in that case it seems rather ta have been
a bona fde dispute a s te liability, and therefore
ground for a civil action merely, than a crimi-
nal offence. Travelling witbout a ticket is no
offence if done without any latent ta defraud,
and in the case in question it scenis ta us
that the infliction of a fine was net only a de-
liberate violation of the law as laid do'wn b y
the Court of Queen's Bench, but an arbitrary
and unjust proceeding, centrary alike ta nat-
unal equity and.comînon sense.-Solicitor',s
Journal.

MA.GISTRATES, M«UNICIPAL,
INSOLVENCY, & 801H00L LAW.

NOTES 0F NEW DECISIONS AND LEADINGý
C AS ES.

lNSOLvENcy-'4 RASH AND RAZARDOUS SPKCU-.
LATIoNq."-A countrybanker accepted to a large-
amount bille dnawn upon hlm by a person. who,
failed to remit oCher good bills acconding ta-is.
agreemuent, withont sny security whateve:., HIe
aftenwards became bankrupt.

Heid, that hie insolvency was attributable to
rash and bazardous speoulation, and that bis
order of disoharge was properly made condi-
tional ou the setting aside part cf bis subsequen t
earliflgs for the benefit of his crecitors.-Z.
parte Bragin gon. 14 W. R. 69%.

INSOLVEN~cy - BAXKRUPT -DF11Tý co:îrtRAcED

AJTBIl ADJUDLOAT[ON, BUT BEFOR.L ORLRIz OJ D48-


