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8&teiiIPt on the part of the vendor to retain
eitih.r for his own use." The judgment appealed

frolu vias, therefore, reversed, and the judgment

of te Court of Review prohibited and restrained
tlle defendant from using lu future the trade-

4kr u ad condemned hlm to pay $400
44tQges.

ý&1tkrforplantif. Judgment reversed.

Abb . Co. for defendaut.

-Justices JoHNsoN, MACKAY, anid

PtAINVILLE.

GAUTHIER V. BERGEVIN.

~"'tOl-Expene-When Statemntn Need not be

filed.

1rlthat the penalty euacted by Sect. 286 of
th QUebec Act, 38 Vict., c. 7, for failure to de-

li'er a Istatemeut of the expenses of the elc-
t'ot, 1 8 flot lncurred where there has been no

'epenchiture, of money at the election.

Judgment confirmed.

rea""u 4.Lebeuf for plaintif.
L.4~ Counsel.
Zraeu4- Seers for defeudaut.

Moutreal, Dec. 29th, 1877.
.bee:-~JOaN5ON, MACKÂY, and RAINVILLE, JJ.

fJT. Loris v. SaÂw; aud E CONTRA.

';4bilt/ of .Buildlers-E'fect8 o! Froat.

Ield, that a builder is liable for damage occasioned

a Or kby frot f he agreed to exeoute the work

The defendan Shaw, complalned of a judg-
14lent by Which ho had been condemned to pay
%cettal amaount nder a coutract for the erec-

0in f a Store on Craig street.
MAC&cU, J, y aid the judgment must b. re.

The work doue by plaintiff was Injured
froset to auch au extent that it was necessary

tbtke dom a wall and rebuild it. The plain-
ti S bouund to protect hie works against

'but did naot do so, and they became value-

olsoJ. The p3rincîple wasthis: A man
ttudeOk a Voiuntary coutract with another,

bu0fe WrWas to be done at a season when

ofail PerBons Shouid, have knowu hast the
0d&lt f dolng it. To build 8olid masonry

iu the extreme temperature of the winter was

certainly a hazardous uudertaking. But the

plaiutiff uudertook to do the 'work, and must

b. held to ail the accountability imposed by

the law. The protest which h. had put lu sub.

sequently was absurd, aud could have uo effeet.

RAINVILLEC, J., disseuted.
Judgmeut reversed.

Loranger 4 Co. for plaintiffs.

Kerr 4 Co. for defeudant.

WATSON V. GRANT.

ln8olvency-Blq/ing Gooda on credit with intenj to
defraud.

IIeld, that in a judgment ordering the imprisonment
of the defendant, under s. 136, InsolventAct of 1875,
it is not necessary to specify the particular offence for
which defendant is imprisoned, though severai separate
acts were alleged.-(See Caldwell and Maefarkane,
ante P. 4.)

The actiou was brouglit under the 136th

section of the. Insolveut Act of 1875, to recover

from. the defendant a large sum of mouey, aud
to have hlm imprisoued for fraud lu haviug

obtaiued credit while he knew himself to be

insolvent.

JOHNSON, J. There were grouuds of fact and

also grounds of form urged by the defeudant

for invalidating the judgment of Mr. Justice

Papiueau, which condemned hlm to pay $8 51.8 3,

aud to six mouths' imprisonment, unless it was
sooner paid. The grounds of fact relate to the

knowledge which the defendant may have had

of hlm lnsoivency. W'e ail thlnk the case la a

bad one for the defeudant, and we see uothlng

to mitigate ift It wau mentioued that though

the amendmeut of 1877 only requlred that the

defeudant should have probable cause for
belleving himself lusoiveut, the oid law applic-
able to this case required a positive knowledge
on hie part. It does not seem to me that this
ameudmeut has very seriously altered the posi-

tion of an lusolvent debtor who gets credit;

but it wms mentloned only as affectlng the.

grounds or reasons of the judgment; not tihe

,judgment ltseif ; but lu looklng at the judgmerit
itself we see that it imputes knowiedge and

belief under the old Iaw whlch goyerne this

case, and, therefore, the motf of the judgmeut

lu good. Then, astethe form, ltwas couteuded
that as the declaration set up a great umber of

separate acte, aud concluded geuerally, the


