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:itttmpt on the part of the vendor to retain
. I:l’ for his own use.” The judgment appealed
ofth Wwas, therefore, reversed, and the judgment
tie e Court of Review prohibited and restrained

¢ defendant, from using in future the trade-

k, and condemned him to pay $400
ages,

Judgment reversed.

Butler for plaintiff.

4bbott & (o, for defendant.

Py, ‘ .
®%ent : e Justices JomnsoN, MAckay, and
RavviLis.

GAUTHIER V. BERGEVIN.

Ekct“’” Expenses— When Statement Need not be
: filed.
fg‘i) that the penalty enacted by Sect. 286 of
livey ;lebec Act, 38 Vict,, c. 7, for failure to de-
. " 8 statement of the expenses of the elec-
exm;!::;illot incurred where there has been no
ture of money at the election.
Judgment confirmed.
Lareay ¢ Lebeuf for plaintiff.
- 4. Jetté, Counsel.
Tanceau & Seers for defendant.

P, Montreal, Dec. 29th, 1877.
'€ .
sent :—Jomnsox, Mackay, and RamsviLLe, JJ.

S1. Louis v. Seaw ; and E coxTRa.

EML“‘MZW of Builders— Effects of Frost.
10 his "'zh&t a builder is liable for damage occasioned
&, rk by frost, if he agreed to execute the work

tauge, N when it was liable to injury from that

mnebdefen.dant, Shaw, complained of a judg-
N °ertaiy Which he had been condemned to pay
tion of R amount under a contract for the erec-
& store on Craig street.
ACRAY, J., said the judgment must be re-
The work done by plaintiff was injured
o tagg dto such an extent that it was necessary
HEE vy °b:n a wall and rebuild it. The plain-
front, but und to protect his works against
legy, did not do so0,and they became value-
Jo
und:xsox, J. The principle wasthis: A man
ang g w:k“)l“ntary contract with another,
of any T was {0 be done at & season when
diﬁmtypem“.s should have known best the
of doing it. To build solid xasonry

_,by frogt

in the extreme temperature of the winter was
certainly a hazardous undertaking. But the
plaintiff undertook to do the work, and must
be held to all the accountability imposed by
the law. The protest which he had put insub-
sequently was absurd, and could have no effect.
RAINVILLE, J., dissented.
Judgment reversed.
Loranger & Co. for plaintiffs.
Kerr & Co. for defendunt.

s

WaTSON v. GRANT.

Goods on credit with intenf to
defraud.

Held, that in a judgment ordering the imprisonment
of the defendant, under . 136, Insolvent:Act of 1875,
it is not necessary to specify the particular offence for
which defendant is imprisoned, though several separate
acts were alleged.~{See Catdwell and Macfarlane,
ante p. 4.)

The action was brought under the 136th
section of the Insolvent Act of 1875, to recover
from the defendant a large sum of money, .and
to have him imprisoned for fraud in having
obtained credit while he knew himself to be
insolvent.

Insolvency— Buying

Jomnson,J. There were grounds of fact and
also grounds of form urged by the defendant
for invalidating the judgment of Mr. Justice
Papineau, which condemned him to pay $851.83,
and to six months' imprisonment, unless it was
gooner paid. The grounds of fact relate to the
knowledge which the defendant may have had
of his insolvency. We all think the case is a
bad one for the defendant, and we see nothing
to mitigate it. It was mentioned that though
the amendment of 1877 only required that the
defendant should have probable cause for
believing himself insolvent, the old law applic-
able to this case required a positive knowledge
on his part. It does not seem to me that this
amendment has very seriously altered the posi-
tion of an insolvent debtor who gets credit;
but it was mentioned only as affecting the
grounds or reasons of the judgment ; not the
| judgment itself; but in looking at the judgment
itself we see that it imputes knowledge and
belief under the old law which governs this
case, and, therefore, the motif of the judgment
is good. Then, as to the form, it was contended
that a8 the declaration set up a great number of

separate acts, and concluded generally, the



