358

THE BEE.

amdanad o e

R W -

FORE B TY W oy b8

W=y vy Y

PROVINCIAL LEGISLATURE,

. — . —

Frivay, Fusruary O — The Judiciary.
T'he fullowing speech was unavoidably o
mitted in our last paper; butit will still be
read with intereat.

AMr Huwce ruso and smd that the wide field
truvelled over by the hooe and leatued Spea-
ker, and the Member from lavesoness, ather
very aloquent and tnteresung speeches on tins
-subject, was far o extensne amd techucal
tor a layman to sitempt to reads He had
gumed much mfusmaton by hstewng to them
toth, and he was glad to fid a member of the
fegrnl profession tahing a leadin a discussion,
which hetrusted wuuld end i revision aad an-
provement. It was my wtentou, Sir, w have
remined sueut untd wther members of the
profession had eapressed  their  opimsns—
Knowing they are more competent to doal with
the principlesof Law, aud the maclunery of
Cuurts; nor wuald 1 iave sisen now, but that
I fenr that much of what we have heard  these
two-days but lightly touchos the quesuon on
winch the sense of this Assembly should be
tried—and feel myself bound to jusufy the
vutery, of wlich the learued Speaker has come
prased, i reterence tu the cost of vur Judicial
tnbunal.  In offering the fow remarks, with
which it 1s my inteution to trouble the Comnut-
tee, I will confess at ance my aucumnpetence
to decide ether for or agamst the bleading
the Chancery with the Sypreme Court.  Cal.
led s our attention 1s to <hat subject by vue of
these Resolutions, I wash that [ pussessed the
knowledge and experience Lo grapple with .
Xt 15 one on wlueh 1 have thought much—uone
on which lawyers are thomselves divided 5 and
though some may consider 1t treason, at this
tine, to borrow a 2uad example or useful ex-
pertence trom our nerghibors acruss the Bay, |
cannot but believe that whea Maiue Massuchu-
setts, and Penngylvania, sowe of the most eu-
hightened, populous, and prosperous of the

*Umted States, have exsted to thits nme swab-
out & distinct Chauncery Court, that tne hule
province mnght as well have born lthe evils—

jthose  on wlichs'the Commntee will hase to
98,

‘T'he real questinng, however, with wlach 1
aw anxwous to dend—with which the aunds of
members all around we ate churged—wluch
are felt byshe house and by the conutey to be
of paramuunt importance, ore tho-s which io-
vulve, not the cunflisting Jusisdictiun, bt the

'enormuus cust of vuc legal tnbunalss Wah o
view tu satisly my own gund, as to the vecessi-
ity fur 9 Judgesin a hittle Colony hike (s, |
sab down dns morotag o ascertain what a-
wuvaut of labor they bnd o peelorm, coutinst:
ed with the remaneratiun they recerve y wnd, i}
my calculativns are currect, the Comnntiee
willout be surprised of a cry does come up from
the Country, dewanding a revision of the »ys-
tem, aud dunamution of the cxpense, Lt os
turn to thy Supreme Court. At present we
have 16 Counties, in 9 of which the Courts are
held but once u yenr—in 6, twice—in Halifux,
4 times—makiyg 27 terms 1 all.  Now, de-
duct 4 months for the 4 Halifax terms, .(which
.seldom Inst u turtaight, and rarely 17 ever the
tune 1 have given,) where the four Judges are
suppused te be w sttendance, nnd there are 8
wonths, or 32 wecks, for Cuuntry business.—
Alloming u week for eacly country term, anid
‘1 Judge only to travel, (s one could be fuund
with a frame und hoad of 1ron,) aud he weuld
b able to huld all the Courts, and have nine
weehs to travel between the Counties.  T'hing
putting an extreme case—I cuntemplate n
Unug of the kind—Dbut, Sie, of two Judges tras
vel, one will have cloven, the other twelve days
It three truvel (nnd bear 2 annd this leaves
the -Gluel Justice always in the Capital)
they wll bave not guie eight Courts ench
to hold, ur about one a month, exclusive of fn-
lifax.

I om well aware, Sir, that there twa parties
wi the: House, one whiieh 1s 1o faver ot the abo-
istsen ot the Infertor Courts—ihie ather anxi-
vus tu stnke off one of the judges from each
usbunal.  For iy owa part, 1 am wedded o0
neither of these plans. 1 have not §iad sufli-
cient expenience of the pracucal working of

the lnferior Cuurts throughout the country, to

if evils there are—of the combined Junisdicuon [ say whether they can be safely dispensed wuth
and saved many thousands of puunds of com-{—1 am afrand they ennpot—in soae Counties,

paratively useless cxpeuse.

that 1 these States property 1s wsecure, for
the want of thos: remedies wiich Lguty

Aud although !
the learned member from Inveraness has stated,

I beheve, they are more populat thaa the Su-
preme Court—but whether they are abolished

jor not, 1 am sausfied that the ultunate cost of

three Judzes may be saved to the Province ;

- Conrts supply, I think I could name to hin and shnll be preparcd to vote for that propos-

some of the Southern aud Western States, pos-
sessed of Equty Courts, where there 13 more
of sactal contusion and legal uncertauty than
m either Pennsylvama, Masuchusetts or Mine.
Lheshon, and tearned Speaher s read 0 us
the Message of Sir John Harvey, recommen-
ding to tie Legislature of New Bruuswick to
mnke a prowsion for a arter of the Rulls.—-
Perhups the recent rolmguishment of the
Crown Revenues i that province has poured
sich a strena of wealth into the Treasury, that
the propositton may be adopted.  But I should
shope that, befuore passisg an act which they
tmny hve to repent, the Legistature of that Pro-
winoe may weigh well the evils they sufler with
those they mav possibly nflict—nud, tarmng
to the expenence of older Countries that sus-
round them, pruse before they adopt s Excel-
leucy’s recommendation.  Bui, Sir, es 10 this
Province the two tribunals are distinet and se-
perate—and as, whatever my unpresstons mny
be, there are doults and dificvftics which 1
cannot resolve, 1 abandon all preseit bupe of
such a2 combimation—and, as reznrds the first
ressiution, nm prepared ‘o vote tor so much of
it as will simphify the peocess ot the Cunucery
Cuourt, without erccting the Suprewe wto a
Caurt of Appeal—and 1 have anly alluded 1w
this branch of the question becauase 1t bug oc-
cumed eo.mech ol our tine, aod 13 one o

tion, which, without mparnng the justce of
the Conntry, widl stole fromthe Cival Lis. the
greatest mnount ot expense. It hus  been
shewn that three Judges cun hold all the Su-
preme Circuns, having a month fur cach coun-
ty Coust, {whech-seldom {asts but a few days)
and four months for the four Halfax Terms;
and thisit must be altowed would give them 8
goadly proportion of time fur rest, reerention,
and leisure,  But when wo reflect that we have
tour Judges instea:} of threeto perlorm this la-
hor, 1s 1t surprising that an ontery has ansen
over the length and breadth of the land 1 Let
us now turn to the Inferior Courts.  They are
not wanted n Hahfax at all—t havinz four
Supreme, and twelye Commissioners” Courts,
hestdes aits Court of Sesstons.  ‘They are held
twice 1n eachLonuty, mukiog thirty Courtsan
the yerr, wilich one Judge could hold, and
have twenty-two weoks to pass from place to
place. ‘Two Judges »oubl have filteen conris
ench, and allowing overy une o last six days,
they would huve 87 weeoks lur iravelhog and
lorsure—~three would ince ten each, and 42
weeks for trased and audy. Bat, when we re-
flect thut wo for yeasrs have pand four—iliot
enchi of these Gentlemen lune Lind not qgurte
e1ghit courts to hald, or ti 1y days labor e the
year—haviug 44 weeks for travel, stody, amd |

complain—thnt the people of Nova Scotia have
cried out, at the wasteful extruvaguuce of such
a1 svstemn 2

‘Thuugh long dissatisfied with this system,
I tecl thut we hnve never, perhaps, unul now
been iy a situation to revise it, ‘The remno-
vul of the Chief Justice from the Council, nnd
he seconstiuction of that Board, leads we to
hepe that neesures of retrenchment will pot
oe resisted, and that questions will be quicted
sluch, for the govd of the cunntry—Ilor the
teapictaluliny of the Bench, ouglt to bo for
sver set atrest.  And, Bir, will any awan sny,
‘hat wheu I decluro my convicticn that the
Judges of the Supreme Cuurt might on the
tirst death vacancy, be sufvly reduced to three
~nml the Judges of the Infertur Court to two,
[ am anxions to impose un amount of lubour
which theso gentlemen cannut perform? 1
well know, by the experience of many tail-
sume duys und sleepless nights—gentlemen ull
arvund these Benches, of every varied employ-
dient, know, how much fabor the cireumstan-

cs of this young country cull wn all s nba-
bitwats to perform,  Why sheuld Judges b
muintaiued in greater numbers than the bysi.
uess of the country required? Lhave no desire to
lower them 1o pubhcestunation, Irespect the
profession of the Inw, muro perhapsthan some
who have belonged to it; but I cunnot tamely
See tho resources of this yuung covntry, so
mich  required for internal amprovement,
ndered upon the privileged purtion of the
people—upun nuy particular profession It
appears tu me, then, that five Judges, with.
out touching the Chuancery and Admuralty
Guurty, can do ull the busivess of the country
without cistucbing either the Supreme or the
Inferior "T'ribunals—!eaving to the Judges of
the forier eight 5 to those of the latter, fifteen
Circuit Cuourts tohold in twelve monthy, with
ample leisure to luoh into cases—Ilur busigess
at Chambess and fur secreation and resy,—
For vus reduction I would vate, becaure, wlule
it matenally reduced the expense, it would ob-
viate all difliculuies which are anticipated from
the eutire abolition of the Xuferivr Courts,—
‘The system as it s, 18 ridiculous in the ex-
trewe ; nnd, although T am willing to admit
thut charges ton va, ue and geaeral ure often ha-
zarded agaast law aod lawyers—that, in the
heat of argument, I may sumetimes hasve char-
ged them where they were not to blame, § cuyy-
not agree with my hon, and tearned friend the
speaher an lus condemuation of the cutery
which the nnoralons nad costly character of
our Judiciary hes rmsed.  The peuple naty-
rally contrust the cost with the utthity of these
Lnstitutions, andseeing but feeble,if any, cfiorts
made o reduce them, they shrewdly suspect
that the profes:ion are interested in keeping
up » system which they feel to be useless und
hurthensome in the extreme. To do away
with that anpression—to giveto the professiog
of the law us legitunate standing aud inflyence
—to clevate the Judges abere clamnur and re.
pronch, 1s ono of the vbjects which I have in
view.

The hon. and learned Spenker has contrast«
cd the expense of our Judiciary wath that of
New Brunswicl—butit must be burnein mund
that although that Province wmay not at this
mument be more populous or wealthy thau
thus, st much more extensiye in point of ter-
citory, and 18 capable of containmg a grent
number of people, and lins 8 most productive
sunrce of revenve in immense forests of pine.
Besides, 1t ghould be bornein miad, that the
Civil Lists in sl theso golonies are 100 costly
—aud that asrespects New Branswick, the
Spenker of the Assembly of that Province re-
cently declarud thut her's was fixed £3,500 tun
lugh.  Let me not be niisunderstond .as chag-
mng upoa our Spenker any inter-sted notve

idicaess, 15 1t to be wondercd that 1 should

ta e expression of s opingons.  An Infe-



