
arrangements to take freighlt space for and Joad witx cattie four
steaxnships Ieavinig Boston ini the nionth of Septeînber, iS83 ; that
havincg engaged the space he arrainged wvit1î the clainiants to pur-
chase for Iiii» the îîecessary cattie to fli the four stcainships, the
ciaimants to be paid cash by checque drawni against letters of credit
to be- gîven in bis favi,,or by the bank and addressed to ciaimialts.
The flrst and second shipnients %vere niade ini due course, Mc-
Shanc in both cases giving claînants a letter of credit ini Iis favor,
signed by the bauk to claînants to the :tetof $40 ,ooo, and then
M%-cSlîane griviug clainiants a cheque for the precise ainount of the
purchase of the catte, wlîich w'as in each case albout.$39,o0D. The
cattie for the third shipmient wvas purchased andc w'eighied iii pre-
sence of M.\-cShauiie, letter of credit produced and delivered to
clainiants, and cheque given 011 M\ond(av, Septenuber 17, I8$ý3
then news camle that the Exchange Bank ]îad suspended; and it
-was decided, at the request of Mà-cShanie, to slîip the cattie, as the
ship wvas readly to sail on the inorni ng of z Stl Septeînber, consign
thein and take procceds on account. The iiecessary cattie liad
also been previously secured for the fourth shipînent, for 2,5th
Septeniber, S8,and on enquiry at thxe bank as to wlxat shoul
be done, ai telegraux wvas sent by the president of the baîxk, instruet-
ing the shipiiient and thant the bank would guarantee the loss;
that the shipneuat wvas miade; thant it w.'as in the interest of the
balk ; that they lxad property and security of Me\IShanie ; aud the
telegranu Wzas sent, and letter or credit given, ilu connection -%'ith
engagecments btýtweexx claimnts -ind McShane, in whiclî the bank
had an interest, zand froîn îvhich it inigîi. have derived a profit,
and could ixot now repudiate ai loss.

Thue court below xn-aintaziued the contestation on several grounds.
It wvas hield that the claimnts, had failed to prove thant the aileged
loss occurred ; the only wi es xaniuied on thet point being
Arthur E. Ja-ckson, who had iio personai kn-iow]ed4re of the loss,
aund only testified froîin the account sales reccived by claimiants
froin thecir Liverpool get.Thait, mloreover, the bauk suspended
payient oit the 15t11 Septenîber, I~ 3 ;that thie clafinints were
awmare of the suspension ; zand that Thoms Cm.aig,m.who signeci the
u-legrnin, liîd no, authority to give the gun.autee: in question, and
tine bank w'as ziot bound by it. In Appeal the court hield that the
claini muust be disxnissed, on the ground thant it %vas not sufficiently
proved. It -a-s not nlecessary to pronounice on1 the other points.
Judginent confirnîed, Cimon, J., dissenting.
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