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are the only legal arbiters in such 
cases, is open to grave question. It is 
not in the public interest, and should 
be strongly discouraged. It is about 
time, too, that a jury, who have the 
largest possible powers in deciding 
whether a person is libelled or not, 
should have some voice in the deter­
mination of che costs, especially when 
they award the complainant a nomin- 
al or contemptuous sum for damages. 
A jury's recommendation is seldom ig­
nored in a criminal case, however in- 
significant. Why should it be in an 
action for libel against a newspaper, 
which, in honestly criticising the acts 
and conduct of persons in public posi- 
tions, is discharging a public duty, 
in the interest and for the benefit of 
the publie ? t

Colds THE Chest 
are dangerous; they weaken 
the constitution, inflame the 
lungs, and often lead to 
Pneumonia. Cough syrups 
are useless. The system must 
be given strength and force 
to throw off the disease.
Scouts Emulsion. 

will do this. It strengthens 
the lungs and builds up the 
entire system. It conquers 
the inflammation, cures the 
cough, and prevents serious 
trouble, 

and $1.00, all druggists, .ScorT &BOWNE, Chemists, Toronto.

Miss CathcartThe Planet.
DAILY AND WEEKLY

Chatham. Ont. 3 Has received another shipment of those New Stylish Turban 
and Hat Shapes. Call and see them. i

SIR CHARLES STRIKES BACK.

Always a tolerably hard hitter. Sir 
Charles Tupper never in his life talked 
more to the point than be did in the 
bouse, of commons in reply to a jibe 
from sr Wilfrid Laurier concerning 
alleged disruption in the Conserva- 
tive party. He said:

I am not aware of any disinter 
tion in the Conservative party. Ia 
aware of this, however, and thecou 
try is a ware of it,tbat when a threat 
was held over my head as leader of 
that party that unless certain claims were satisfied, unless a certain amount 
party would put himself in communi- 
pars ftoth Wilfrid Laurier and Aranhaattention to the advisability 

having an investigation into the of Davins 1886, I was
general elections of 1982being able to 
in the proud positionof sentime that

the prompt deblalce been uttered, by the leader of any 
Lbernl-Coneervative Parho ventured 
rear 

was hardly worth while going outsider 
was abring that matter up the record to bring right
to-day It would be well for my re 
ton "friend if be were in the same 
smition that I occupy. (Hear, hear) 
It would be well for him if had 
exhibited in the past the same readi- 
ness to have the most thorough in- 
vestigation into the conduct of elec- 
tions, and the maintenance of the 
purity of elections that I have always 
shown. Opposition cheers.

Millinery Parlors Opp. the New 1.0.0.F. Temple
King Street.

-MILLINERYOYNA 
Merchant

V • ------------------Tailor

Opp. Grand Opera House Entrance.
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Wheels....SMOKE THE....

Beresford Cigar 
10c 

MANUFACTURED BY STIRTON & DYER, 
LOxpos. POP. SALE AT

ReliableGet ready to celebrate the fall of 
Pretoria. If Roberts is not there al­
ready, be soon will be.

%It is hereby announced that the 
circulation of The Planet in the vicin­
ity of Johannesburg and Pretoria, 
which was temporarily interrupted by 
the war, has been restored and is now 
larger than ever.

We have in our show room a large and assorted stock of 
the following popular wheels.

11
highest judicial authority, and we 
have yet to find a lawyer, who has 
given any attention to the subject, 
who disagrees with his conclusions. 
The juIge’s charge is also on record, 
and it would be interesting to discover 
any intelligent person who could pos- 
eibly be misled by it. We have no 
hesitation in saying that the so-called 
"discretion" of the court was wrongly 
exercised in that case, and that an in- 
justice was done the Planet in grant­
ing a new trial. More than that, à 
serious blow was dealt at the liberty 
of the press with respect, to public of- 
facials, who should be open, at times, 
to severe criticism.

The "discretion" exercised by the 
court of appeal, to which the Planet 
appealed against a new trial, was 
just as objectionable. The Chief Jus­
tice of that court, in a brief judgment 
in which no attempt was made to re­
view the law on the subject, said be 
did not think the court should inter­
fere with the "discretion" of the two 
divisional court judges, and dismissed 
our- appeal with costs. One would 
have supposed that where there were 
two judges against two, because that 
was really the position, there would 
have been an endeavor by the appellate 
tribunal to analyse the conflicting 
opinions, and to declare what the law 
really is upon a question of such con-

BennettsCigar Store:
L 0. 0. F. BUILDING

Oxford—a great favorite with riders. 
Imperial—the go-lightly kind in two models. 

Remington—an up-to-date easy running wheel. 
Crescents—known the world over.

The Buffalo Express said of the
• Welland Canal dynamiters that they 
were

Indicted on Wednesday.
Tried on Thursday.
Sentenced to life imprisonment on 

Friday.
Sent to Kingston penitentiary on 1

Saturday, 1

Amongst the prisoners captured by 
Baden-Powell during the last assault 
on Mafeking were two counts—one a

% »
Call in and see the bevel-gear chainless Crescent—all bicycles fitted with 
h the Dunlop Tires.Headquarters tor

Cooked Meats The

€

At The Pork Packing House.

Wm. Gray
& Sons 

Co. 
LIMITED

NF. Chaplin Opera House Block
/ ‘PHONE 240.German, and the other a Frenchman. 

Of course after Baden-Powell got them 
they didn’t count any longer in this 
conflict.

Poor Billy Bryan ! Here he and his 2-46 455454 6446 CXE.E.

Just Received
A new selection of Sterling Silver Hearts and 

Bracelets, of the latest styles.

We also have a new line of Solid[Gold and
Gold Filled Hearts at

Democrats have been going to great y
pains to make capital out of the Boer 4 
war, and now Roberts is ending the i A/affair up so quickly that it will be 
ancient history before the presidential 
election comes off next November. ;
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• JUDICIAL DISCRETION IN CASES 

OF LIBEL. DECFor a SUMMER b CRUISE take the ____

-MACKINAC
5 SC

THE BIG CLOCKSION OFSome of the newspaper warriors are re­
luctant to admit that General Sir Redvers 
Buller is doing very well; that he is redeem-ÿ 
ing himself. If, indeed, there was anything 
erroneous for him to redeem himself from. 
He had the hardest proposition an the Bri­
tish side during the early stages of the 
South African war It is “probable that 
Lord Roberts himself could have done no

3 COAST LINEA. A. JORDANIn an article from "The Printer and 
Publisher," which appears elswhere. 
The Monetary Times is property 
congratulated upon winning, in the 
courts, a triple victory for honest 
trade and honest journalism. . The 
narrative of its "experience is or 
special interest to The Planet, which, 
us the man in the street would say, has "been there." Our contemporary 
condemns the present system 
of awarding costs and tax- 
ing them, and has evidently a 

poor opinion of what is called* ‘Judi- 
elal discretion." This is described as 

one of those profound phrases of the 
courts which the most skilled practi- 
toner has never yet fathomed, and

The Greatest Perfection yet., 
attained in Boat Construction; 
Luxurious Equipment, Artistic 
Furnishing... Decoration and 
Efficient Service....

NEW STEEL
PASSENGER 

STEAMERS.

SPEED, COMFORT 
one. ________ AND SAFETY.

1
00000

In providing office 
equipment

4as fair <mment in journal-Gequence better than Buller under the circumstances. 
—Cincinnati Enquirer.

Those Boers at Ladysmith couldn’t have 
been all front And it they had an odd 
piece of flank around loose anywhere you 
can wager Roberts would have hunted it 
up and turned it There are more ways of 
getting to the other side of a stone wall 
than butting your head against it.

To DETROIT, MACKINAC, GEORGIAN BAY, PETOSKEY, CHICAGO 
No other Line offers a Panorama of 460 miles of equal variety and interest.

Day and Night Service Between

DETROIT AND CLEVELAND

The ap-ism. But this was not done.
peal was determined on the narrow, 
incomprehensible point of "judicial 
discretion,” instead of being an in- 
structive exposition of an important 
legal question. In this and other re- 
spects the result was extremely un- 
satisfactory.

The new trial was equally unsatisfac- 
tory. It resulted in a verdict for the 
plaintiff for one dollar as to one of the 
alleged libels, but with a recommend- 
at hi by the jury that there should 
be "no costs” against the defendant.

Four Trips per Week Between 

Toledo, Detroit and Mackinac
PETOSKEY, «THE 900." MARQUETTE 

AND DULUTH.
LOW RATES to Picturesque Nackiune and 

Return, including Mrale and Barths. Apprex- 
mate Cost from Cleveland, $20.50; from 
Toledo, 817.25, from Detroit, $14.14

to facilitate your business, have you 
‘secured a J

LONG DISTANCE 
.TELEPHONE?

The charges are moderate.
The Local Manager of The Bell Tele­

phone Company will be pleased 
to vuote you rates.

Every Day and 
Night Between

Cleveland, 
Put-in-Bay 
and Toledo.

/Fare, $1.50 Each Direction.
Berths, $1.00, $1.25 Stateroom, $9.25
Connections are made at Cleveland with 

Earliest Trains tor all points East, South 
and Southwest, and at Detroit for all points 
North and North west.

Sunday Trips June, July, August, 
September and October

1 i

DEC
1DSC.Send Be, for Illustrated Pamphlet Address, Detroit x Cleveland NOV fin A. A. SCHANTZ, G.P. A., DETROIT, miCH. Dull JU a uiutulUllUnui.uu.

#COSTLY TRIP.
Exchange.

A modern Atlantic diner must earn 
about $80,000 clear a trip before a 
penny of profit is made.

Minard’s Liniment Cures Burns, etc.

Minard’s Liniment - Lumberman's 
Friend.

An 
Every Day’s 

Sale

probably never will.
"The ‘discretion’ of the taxing offi- 

'cer, we are told, is too often his caprice; 
it is a -first-class professional trap 
from which there is little or no chance 
of escape." The mild censures of the 
Monetary Times are fully borne out 
by, the Planet’s experience as a it 

in a certain 1ibs1 action which was 
brought against this journal by a 
public official, whose conduct was 
open to criticism, the jury gave us a 
verdict, and the action was dismissed] 

• with costs. The judge’s charge was 
very favorable to the plaintiff, and 
was not objected to by his counsel, but 
a majority of the Divisional Court in

W200 0 0/08G- DAILY DELIVERY
BEST QUALITY
FAIR PRICE, 

. Gorrie’s
The verdict as to the other alleged 
libel was in the Planet’s flavor, and 
nothing was said about the costs. Jar- 
ies, it seems, have no legal right to de- 
cide the questi n of costs. These are 
in the "discretion" of the judge, who, 
ip our case, happened to bë one of the 
two judges who granted the new- 
trial. The jury estimated the damage 
to the plaintiff’s reputation at one 
dollar, but only as to part of the Plan- 
et’s article. The rest of the article 
they regarded as harmless, and they 
certainly intended that the Planet 
should not be inflicted with costs. 
But, just at that point, the judge’s 
“discretion" came in, and the defend-

V

A Spring 
Tonic

IBreadEight size
AT

p TAYLOR’S I. IRILOIL J
Before. After. Wood’s Phosphodine, 
. The Great English Remedy. 
Aged 20 Sold and recommended by all € - druggists in Canada. Only reli- 29N Z able medicine discovered. Riz 
get Leri -packages guaranteed to cure all forms of Sexual Weakness, all effects of abuse 
or excess. Mental Worry, Excessive use of 
bacce. Opium or Stimulants. Mailed onrecette 
of price, one package $1, six. 85. One emit please, 
six will cure. Pamphlets free to any address.

The Wood Company, W Indoor, Ont.

Gorrie’s
DAILY DELIVERY 

BEST QUALITY 
• BEST PRICE

Is what every one needs 
especia lv those employed in 
stuffy offices and others, of 
sedentary babils, in order to 
get the system in shape for 
the warm weather to come.

To be strong the blood 
, must be pure.

Grocery
Gran. Sugar, per lb. Sc, 21 lbs.......... 81
Yellow Sugar, per lb. die, 22 Iba...... $1 
Dried Peaches, per lb...................... 130Prunes,4lbs....... . . . . 250
Evaporated Apples, 3 lbs.....**** 200
Lemon Biscuits, per lb. Sc, 3 lbs......... 25c 
Ginger Snaps, per lb................................... be
Corn Starch, per package.......................• tic
Laundry Starch, per package..................... 6c
No. 2 Flour, 12 lbs. 18c. 24 lbs.
Judd Soap, 12 bare.................. -
Jam, 5 1b. pail.......... . ............. ••
Lemons, per doz............. *******
Salmon, per can ................. FE7*

their "discretion" granted a new 
trial, c sts to be "costs in the cause to 
hearty ultimately successful 
1Pl . i-i t been granted for thirds of the whole of the The new trial having been ErlLA + 
a statement by the judge to the jury 

- which, it was alleged, "might have 
misled them, we are assured that, un- 

der a well-understood rule of proce- 
dure, no objection having been made 
to that statement by his counsel, the 
plaintiff should not have been allowed 
a new trial except upon payment of the

I defendant’s costs of the previous trial 
/ and of tile divisional court appeal, We 

think we had good reason to complain 
at the "discretion" of the court not 
having been exercised in that way. 
Mr Justice McMahon, one of the three 
judges who heard the motion for a 
new trial, dissented, and thought the 
plaintiff’s appeal should have been 
dismissed with costs. 1.1.

The “discretion" thus exercised by 
the. divisional court was in regard to 
the judge’s charge on the question of 
fair comment, which was one of the- 
Planet’s defences. The trial judge, 
Chief Justice Armour, an able jurist, 
defined fair comment to the jury, and 
told them that, if they thought the 
Planet’s comment on the plaintiffs 
conduct was fair, they should find for 
the defendant, which they did. In the 
reported judgments of the court Mr, 
Justice McMahon agrees with the chief

was condemned to pay some two- 
costs taxed

ant Wood's Phosphodine is sold In 
Chatham by all druggists. Pike'sin the action, which included the costs Feedof the two trials, and of the appeal 

to the divisional court ! And this in 
a case in which the costs were to be 
"costs in the cause to the party ul- 
timately successful," each party, as a: 
matter of fact, having been equally 
successful ! Doubtless the judge dide 
what he thought was right, but bus 
decision wars none the less a hard- 
ship on the defendant. The first trial 
was a victory for the newspaper ; 
the second, trial was a drawn battle; 
the divisional court was divided; and 
the publisher might, under the eir- 
constances, have been justly spared 
the penalty of costs. It was a pen­
alty that did not fit the crime, in the 
jury's opinion, at all events. And pub-

.. 35c

., 25c

..-35e

.. 10c

.. 10c

.. 4c

.. 250

.. 25e 1

.. 20 -

.. 25e

Extract Department
i

BACON
ALL DEALERS SELL IT.

Sardines, per can................ ................
Rolled Oats, 12 lbs.......................
Yellow Corn Meal, 18 lbs..................
Toilet Soap, per bar.... *********
Ivory, Cameo, Tiger Soap, 6 bars....

The above goods are standard 
quality and guaranteed. 1

Sarsaoarilla Oats, Bran,
Shorts, Chop Stud

Wheat, Corn
Baled Hay 

and Straw
MAKES GOOD RICH 
BLOOD. IT RESTORES 
STRENGTH, RENEWS 
VITALITY.
FOR SALE BY

ALL OTHER GOODS AT 
EQUALLY LOW PRICES

These prices are for 
cash only.

J. P. TAYLOR
ce Cream

We are prepared 
to supply fruit 

growers with 
all kinds of 

Berry Boxes.
Crates and 

Baskets at 
Lowest 

Prices

Central
$

C. H. Gunn
& Co.and Cream Sodawe believe, was quite inlie opinion. /Drug 

Store
PHONE 178The "discre-accord with the Jury. PARK STREE..

tion” which makes such, a result pos- 
sible in cases which are peculiarly 
within the province of a jury, and 
which is productive of such glaring 
unfairness in the apportionment of the 
costs, is a "discretion" which will 
stand legislative revision. There is 
good reason to believe that the verdict 
would not have been as it was, if it 
had for a moment been sur posed that

TO CURB * COLU IN ONE DAY

Take Laxative Bronx» Quinine Tab- 
lets. All druggists refund the money 
if it fails to cure. 250. E. W. Grove a - 
signature in each box. 15

Phone 106
Cor. K ng and 5th J. A. Wilsonè

GhOER Phone 78 
w*******Wm. Somerville 

‘PHONE M. Next Standard Bank,

Queen St.
Keep Minard’s Liniment in the 

House.A A***1*

.1 I1Sale.....Fire •*•the recominendation as to costs would Newjustice’s charge as to fair comment. 
He also shows, beyond question, that 
a jury are the sole judges of the law 
and the facts in an action for libel, and 
that once the case is fairly laid before

have been disregarded.
Much more might be said on the 

points suggested by the Monetary 
Times which affect suitors generally., 
The present system of taxation in the 
courts, tor example, is in many re- 
apects, an unrighteous system. It is 
too much the creature and slave of 
precedents whose usefulness is gone. 
But enough has been said to show that 
the law on these questions of "judi­
cial discretion,” fair comment and 
costs, in libel actions, is not what it 
ought to be. The disposition of some 
of the courts to override verdicts, and 
to substitute a judge for a jury, who

Owing to our Tailor Shop being burned out in recent fire we 
wish to inform the public there will be no delay in getting out orders 
for suits As our Tailor, Mr. Johnson, has procured temporary 
rooms opposite Beaver Mills and all orders will be gotten out as

Hardware
and the verdict is found one 
the other, it should not be dis-

a jury, 
way or*

Foot of 3rd St. Bridge has received a full 
line of

Ready Mixed Paints 
and it is the beet in Chatham. Prices 

right always at

D. H. Winter

unless it is suchturbed by the courts
a verdict as reasonable men could not 
possibly have found. The verdict for 
the Planet was not a verdict of that 
kind, because we gave evidence, which 
the jury believed, of the truth of the 

statements complained of; and the 
truth is always a good defence. Mr. 
Justice McMahon’s judgment is, as be 
points out, strongly supported by the

V

before.promptly as
T. H. TAYLOR CO., Ltd.

... William Street, ‘Phone) 1
Woolen and Flour Mills /
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