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U<DEfflIT UNDER THE PIRE INSURANCE
CONTRACT.

'ihe fact that in the recent voluminous discussion ai Mr.
Lye's problein by numbers ai "lexperts "ý-no tiva ai whoni
however, were expert cnough ta arrive nt the sanie conclu-
siens, thouigh arguing froni the saie premises, and most of
whom niake the insured a laser, despite the fact that hi cie
insurance-fivc-sixths af it under floating policies,-to the
amnount Of $3,750, in excess of his loss, is a strong indica-
tion that the truc purpose ofian insmrance cointract,-iindemi-
niîy to the insureti ta the fili extent of suicli inislranl(Ce-is
inot filly contîîrelended l>y thiese sanie Il experts." Undur
thest circumistances it inay not be inopportxune ta <iscuss
this fundatnental doctrine of insistance of ail kintis, andi. so
far as niay bc, place tlie stîbject in a proper liglit before auir
many readers. In the prosecution ai this pttrpose tlîe
question arises :

WIIAT IS INDEMN~ITY i UEk THE INSUkA%;'CO,4t'RACT?

IItinduity :Tl'at which is given ta a î>crson ta prevent
bis suffening dainage." (z McCord, S. C. 279 U. S. A.)

' -indemnifj: 'l'O make up) for that wlîich is lost ; ta niakec
gooti; ta reiimburse," (WeIfbstcr's uniabridgcd).

"Insurance against fine is a commrat ai iindetinnhy."
(%V'hartoan's Law l)icty. Flanticîs Isis.)

lnsur.tice then, is a contract b>' wlîicl the insurer unider-
takes, in cansîderation of a premittm cquivalent ta the hazard
rmn, ta indemniîfy the persan against certain perils or lasses,
or against sonie particular evcnt." (Parke on Iss. 1789).

IlThe predomninant intention of the contract (of instrance)
is indemn'iy; and this intention miust be kept ini view iii
putting a construction upon the policy. (1 Phulips InS. 82)
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"As a contract of indelinhy, ht (the liolicy i twtIst bc
literaliy consiruced for the insurcd, /û g' iii; hitp e /hi're's
iiu/tift) iiiný ils Icrms ; andi thesc teris mnay sontinies
be constrainccl andi forceti ta preserve its validity; but
never ta render the insuia.,ce void, if the rneaning is rlear
andi consistent, an%. attcmipt ta substitute a différent one by
subtle reasoningb is flot ta iiuîcrprct the contract, but ta clude
its performance." ( i Ducs on Ins. 159, 165.)

IAil %vritcrs who have treiteti on the coîîtract of itîsur-
ance agrcc that il is einiiueîîtly a contract of good faili." (3
Kents' Coin. 282).

IlGaod faitît is ta be givcn in thc contract of insurance,
andi the subtieties of tic law arc ta bc inate ta yield ta tlîat
equity which ks the soul of commerce." (Em'nerigan 1 7.)

IlTl'e cantract of insurancc thus beconies ozie af indlennuily
en/y ; such indemnity miust, an the other handi, be adjusteti
uipom the principic af repiacirg the insured, as nearly as
na bx, in the situation in whicli lie was aithei commence-

tuent af the fire; sa that if the loss or danmage bc less thans
the aiiiount of the insurance hie will be entiticti ta recover
ail of such sumn lost or damageti ; and if tliere he a total
destruction of the property up ta the anîoqunt afi the insur.
ance hie w~ill ho entiteti ta recover the fuîll amnount af such

inlstranlce." (Alau1zet 72 ; Mi\ay on Iss. :i ; i Stcwart L. C.
174, 4 Buiriett's Cases 252.)

11n thc Amlecan case (6 CowCen 635,) the rie is praper-
ly laid down that "lno arrangements of the clauses ini the
policy shall be used ta the disativantage af the insurcd; hie
nitust be paid, and the dispute, if an>', be setteti betwcen
the tinderwritcrs.

Wc have thus demonstratcdl b>' legal andi other autharity,
tat in the adjustment of ail lasses, the insureti mtist be

fully indenitiieti for ail loss or damnage fromn the peont
insurcd against ta the füll amounit af the insurance, if
nccssary.

IHow snch loss shall bc apportioneti ainong co-insurers
upjoii the sanie risk, eitiier canctirrcntly or non-cancurrently
will forni the subject ai anothecr -article upan contribution
betwccn offices.

The doctrine of indcmtnity in insurance lias aiso anather
side whicli we briefiy cansider, as folws :

l'le amiount set forth iii the polie>' is thc maximum af
liability ini any contingency, andi not the 3ctual antount of
indemnit>' to bc paiti ini ail cases. It is not a contract ta
pay that suri certain in the event of loss; nor a stipulation


