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Barty Notes of

Match x.]
I14PERIAL t.oAN Co. yv. DABv.

Judge in Chambe's-Afotion to exiend gim fir
rneving Diuisioud Cout~r.
A motion te extend thie tume for moving

before a Divisionta'. Court against the judg.
ment of the trial jutige should net be made te
a j utge in Chambet s, but ýo the Divisional
Court itself.

Hoyles, for defendant,
B. B. Browit, for plaintiffs.

MaR DALTON.] [March ir.

TRCR'BANK V. KBAN.

Evidene-Exainatio-Mof ot bc niade--
pule 578.
Iînmetiiately after appearance in the action

a subpcena was issued and an appointinont
given for the examinatien of the defendaut,
anti alea of one M. D. Kean (not a party),
before a special examiner at Barrie, te
giv.e evidence on behaif cf the plaintiffs on a
motion te bo matie by thein under the miles
re3pecting roplevin for an order for replevying
a certain guarantee, the subject cf this action.

n'e sutbpStna andi appointrnent were moved
agL.inst on the grotint that there was ne
motion, petition, or ether proceedîng pending
iii the action, anti the previBiens of Rule 578
wer therefore net appicable.

Held, that there must ho a pending motion
on which the examination is te ho taken;
andi such wvac fot the case here, as the sub-
poena spoke cf a Ilmotion te ho matie."

Mlcii'urray v. Grand Trunk Ry. CO-, 3~ Ch-
Chamb. R. x3o; Stovel v. Coles, ib. 362, re-
ferred te.

Hedd, aise, that the examinatien cf the
defondant at this stage ivas improper for
another reason; the examination was mani-
festly on the merits cf the action, andi it was
too oarly in the action for the plaintifsr te
obtain dlscovery except hy a special order
tier Rule 566.
Lefroy, fer plaintifse.
Hf. W. Iiddis, for tiefendants.

ROE, J.] [Match î8.
DaLANEY V. MÂoALzt.4Mh.

security for coss-Nor#d*ii Plainif.
nhe defendant ln an action cf ejectinent,

CaGfd8Ufl Cas&r. 191

lni whlcb the plaintiff claimed titi. as cwnér M
Subject to a mortgago te a bank, moved for
sectuity for costs on the ground that the
plaîntiff wau net able te pay costs, and that
the action was flot really brought by hitn, but
by the. bank.

It was shown that the plaintiff was ftn
cially worthless; that hi& interest lna the land
wu~ so doubtful that he dià not feel-sufficlmnt
interest in the question to litigate it; that the
baxik instructed their own solicitor te look
into the titi,, tool; the advice of colnsel, and
were advlsed te have an action brought in
the naine of the mortgagor, who was then for

jthe. first turne conoulted about bringing the
action; that the ordlnary soiicitrr of the
bank was retained te bring the. action, and
that he admitteci ho knew the, plaintiff was
insolvent. It was faly deducie froni th:
evidence thnt the, bsnk hati really in fact
retained the solicitor, and that the solicitor
woulti look te the batik fot his comts.

held, that under these circuinstanooes the
action muat b. regarded as that of the batik,
andi not of the plaintiff, who was therefore
required to give securlty for costs.

Parkîer v. Great Western Ry. Ce>., g C.B. 766,
and Andrews v. Harris, 7 Dowi. 712, fo11Owcti.

W. H. P. Clrnent, Ïor plaritiff.
Y. B. Clarke, for defendant.

Appointmonts to Office.

REGISTRAR Or DEEDs.
Halft.

D. Campbell, of Nelson, te be Registrar of
Deeds for the County of Halton, vire F. Bar-
clay, deceasied.

CORONER.

Y'ork.

Geo. W. Clendenan, MD., of West Toronto
jutictien, te bc an As«ociate Coroner for thele
County of York.

DIVISION< COUnRI CLEnKS,

A. W. Cee, of Madoc te b. Clerk of the
Siicth Division Court oï the CoUnty of Hast-
ings, vùuDr. Loonuls, doced.


