
LAW JOURNAL. [AluaLST,

D IV IS IO N C OU R TS.-- ___deearc îiîeu sufficient for iesuns ii whicli they are bjund,
T~ clmEsl0N1m~Ts.time power of niakilmg jud(icial investigation before approval

Ailflmmnme0qn c lcol [t P'r,nÇ lul. , ~ ~ ~ is imiplied, and il) crscs ivhcere thc Judge lins not personal
Marne ',ni. alrccmmarr drscdt ?h ,l'u o A uoJunl k-imowledgc of' the tact of suffbciency, and indecd in ai] cases,

Ail rrl,a.r (,mmd-losare ast hWheto to, be cuddresetd Io '-The »litr qr Me it 9eens preper that t sureties ishould justify by -iffidr.vit
Zaw ournl, 7,roný)."shoIving wh.'t they are worth over and above tiroir delbts.

'PIIE LAW AND PRACTICE 0P THE UPRIThe 'fort of semcurity moenant is given in schiedule A to
CANADA DIVISION COURTS. thUi Act, and fmiflows elosoiy, thoufhfl ot cxactly, tire form
CIl A PT ER V.(Cittuiriiie1-.*of coveint to bc cntered into by Stirliffs under cap. 38

\'.{c'mmamaclfrmmmmrme 12.)Consol Stats. U. C. Tiherc is nio coveriantcc namcid, nor
The following" forrns of nppointitet by Judge and order is .lcanui htcc fUccvnnosza ecle

thruDîpon AC T su gsc fPo rNIN CLE RI 1 A upon to pay under the ded speifld, and, according Io lie
JUD(E'SACTAPPONTI; CEiIKOR AILFF. forni, thcy may bc treatcd cither as joiuttv or sevcrally

1, Joîhge of the Comîntv Couîrt of th Cointy of ,hy liable, tlîough the moenant is in filct a joint covenanit.
virtue and in pusac of the powcrq ta mie gircii'nth'm hclonging l'lie proviso at tire enîd of' the dced that ,îo mrcatcî suîîî
by the Division Courts' mct, dIo Iîerehv appoinît A. B, of the &C., sh %Il bc recovered under tlie covenant ainstothe s, eral
1 eoman, Cierk, (or IlBailifl7" or "a iiniliif") of time Division hCDtc c
Court of titi Etaid County, ta hold the sniti office diringm îy plea.jparies tha th d specifies, is not a part of' the under-
sure. And 1 do direct that thea said A. Bi. shai) give 8ecurity for. a.lking of'the covenantors, but it inakes it the duty of the
tie dume execohion of his office by entering ioîtoa ncovenmant iii tme court to sec that noire of tire parties to tho decd shall bc

manner and foria reqmired hv lime statrîte, wvith tr quiîffient, sure- couipelled tût pay uuder it more in ai titan thc suin nvhich
ties; time spccifmcd iiabiiiîy timeremînder as c-pinst rte sait! A. B. ta I lis heen set opposite to his nanie, (sec McArthur v. Coole
ho Dot less titan $ and ns mtgainst, the raidl streties miot its19 Q. B. 3'.U C., 482; Miller v. Tunis, 10 C. P>., U. C,

Bon a Ile cadis îci smrc is eb initiero î b3' h nd ne. aln .12.1 and sec.149 of the Act, latter part.) Thie 27th sec.

Aon B. blieri inesy ) -ie îie î~ iiii n ei a vides who nîay avait tlictuselvcs of and sue as covenait-
tw. sue. e 1moim in S 18 tee ontiis menan of

twircts adii 18tesothsoenn--nanîcly, any person suffcringdaîmagc
Jmmdge. by tle default, breach of due.y or inisconduct of the Clerk

OItDER FORZ TIIE AITOINTMENT Or OFFICEP, CLERIZ or 13ailifi. The lamîguage of the moenant in this particular
Oit JJMLIFF. lis Il dpm age of any persoît beinq a par!y to ally legal pro-

lit tire Division Court ii lime Couitmy of ced1~ ."

Upon rite apmpmiitment, by time litimge of the Comimty Court of lime
metmiCoiimy. f . .. f eoîi rmasClrk.(rP 'Balil,"<~ Further refet'cmc to the covenant need itot be inado

-a Bailiff,") of tîmis Court, and il appearin'- thmat Ulie said A. B. lias àce nst iili fl'al more in place when retmedies IUereunder
given time Pecurity reqmire<i by iw, it il; ordered timat rime said A. R3. nigammst tIlc officer conte to bc trcatcd of.

bce and lie is iereby aîmîîîinted and deciarcd the Cicrk (or - Baiiiff"CVNN YCEKOtBIIF
orIla Baiiiff ") of this Court.COE NTB CUR ORB LI.

GiVLmi, -c. By tue Court. Clerk. (Fr .sboîîd1 ieA.
]3efrc te oder f apoinaien ispassd bb Juge, s Jnow ail mein by timese Jîresents, îiiat wve, J. R., Cierie (or flailliff

Befoe te orer f apoinaien ispassd te Juga i a (le case rumry b'<) of tue < ) Di'. ision Coumrt, in time Coumty of
already observed, should ascertain the suffiiency of the 1  ,S. S. of' iii tie Said Cointy of (Esuire), and P.
officer's sureties, and endorse bis approval on the sccurity 'm., of it thme said Cour.ly of (0cemflenman), do

cmenant, the provisions in the 25th and _Mth sections of: imcrcly jointiy and se%. craiiy for ourseives andl forcdi of our heins,
the act being to enforce proper security before the officer! excmitors and adnministrmtors, covenant aîmd promise timat J.

nets ; and whethcr Uhe enactn.ent be diretory or inipera-'lr O.Biif fUcsi iiio or a iecS myb)smh
tive Ut negcctng t setie ic inout ad aprov Ui duiy pay over ta smmci person or persons entitled ta tue same ail

uties h would en ao sailr heo m n ofd apof the sucli moncys as hoe shall receive by virtue of the said office of
surtie wold c afaiureofduty on the part ofteCIlr (or ialiif, a& thme case may /me) and shall and will weil and

Judge.4 (Sec Mriller v. Tunis, U. C., C. P. R., vol. 10, faitmfuiiy do aimd per-forai tue duties imposemi upom inia as snch
page 425.) jClerk (or l3ailiff) by lawv, and shall not miscondmict, imiself in tire

As the Judge is rcquired te approve the sureties and said office ta tue damnage' of any persoan beiumg a party in any legal
procecding: meertielcss ilis hercby dec!ared,limaIno greater sui

0 A portion ef te malter tha% been rrprmité i omCrrect un errer, and tho rsrm îimall bc rem'overed under thtis cavenamit agamsst time se'. ral parties
imavlag born a m a imrrvioaa nambr err nmceurdy primmirr as a note -. EnS. L J. ierclo than is foiiows, timat 15 ta Say:

t Tîm forma are frein thofa used tiy Coe! tar inost ezpcrlsnrr'.t Ceunrmy Jumdgss 1 gis ieri J .iilm iocla iipper Canaa. gnsriesiJ.Bintewo
: lum Miller v. Tuan sa omissiomn rof tim Iatur,3 wras poiaiodly, rebuired by Cait Agaist tme said S. S ............

justilce Drsper-arid hai lioe course 3xrlntr. out by the niatul re c flloweullm
partles la tll.at cae wuommd bave bLren aavod the exîioums. Agaiaist the raid P. M .. ..........


