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eacb subsequent enactment limiting the exceptions b, vhicb imunie, cansiders him disqualified by interest, front giling a fair
evidence vas exoînded, so Ibat nov lni alniost ail arits the parties! narrative ta the jury of niatters posslbly fuit, knowa only ta him-
litigant may pive evidence in thi own flaveur, sand bis bave been self, suid deents it a lesqer evii te rest their decision on testimony
frrin tinîsta tures brouglit before parliamnat ta exteaad the @ame that ay balanîce ita want of direcîiss byjus pomsitaiy superior
principle to a certain chias of isdicttle offence-q, su as ta permiL creliility. 1 %top not ta question the idin of the law, but
the. dleendants t0 b. sworn an timeir own defence. accept il ais it i.. It can htave no otiier logicai foutadation timan

The preamble ta aur statute of 16 Vie , ch. 19, cleariy rt-feri ta vaut of failhli huanan nature whit trullh dos not square with
th. obstruction interposed Iin courts of justice ta oquiries after intorest. Grîinted lais good failli, the mni wba positively Lnows
trutbi by incopacotaca oreated by lav, and staits tbat il; vas desirabte the facto of a dispused point, muet bc the proper mediumi tu rellert
that full information as ta the facts in issue shoutd be laid before thora in their clenreât light un tiiose wba mnuât accept lias. us tho
the persans appointed ta decide upon theni, and tbat such persans i>asis of decîsion.
sbouldi exercuse their judgnaent on the credit of the witaiesses The law declines ta risk the enquiry ou the fidelity of the inter-
adduced, and on the truthi of their testimony. The liret section of ested litigauit. The opponent, bowever, for ressens satisfactory ta
the acî providea that no persan offered as a witntess shall b. ex- iiniei, presents bini ta court and jury as vorthy of credetace for
cladei by incapacity froan in'ýerest front givlng evidence an bbe hi#s purpases. To my mind the couclusion iis irreîititible that the
trial of any issue joined ln any court, or before sny judge, jury, oppoalent once offérug hies as a faithwortby witosas ou any paint
&c , but that every persan su offered. may and t-hiah ac admiuttedl invol ved in tb - triai, at once remouves ait incamlietenc:y trom. sup-
and rompellable ta gise evidence on oath notwithstanding that poset i nability ta sacrifice interest ta truth, and thàt b. farthwilh
sucb portian aay bave an interest in the. eient of the trial of 5aiy becoines vaut nîcrely s comapeitable, but mlia a tharcughy conipeteot
issue or of the suit in wiîica hoe is offereil as a vitne4s. wiaieës for cvery purpose on ail the facte then in issue in the

This section thus far seenus to nme in broad coanprelieusive terni* cause, howver diverse and distinct raay be the ibsues ta be dis-
ta remie sil mncopicu'a from interest frain any one vita nigbt give poseti af.
evidence; liant wus the gratindi of exclusion formerly ns applicable 1 arn willing ta accept the illustration offered in thc court from
ta a party ubo offereti ta bc sworai on bis ovai bebalf. lie vas whicb 1 bave the eaisfortune ta elîffer, and ta bolti that if in the
not cotopellabte te giv. evidence agaînest hi«eîf, andtIhe section saine suit anc issue be as ta the. executian af a bond, and the tather
vithout the provisoa seeme- ta contempiate that bie naiebt be coin- as ta a charge ai siander, and the plaintiff avail liimsif of bais
Pellabte ta gave evideoce; vits the prosîao, tis point la beyond a undoubted tight to =&kt. defendaist N comptilable WSitneff te dis-
doutai. prave the pieu. of naon est facitum, hoe tbereby remoses ail objection

The prasiqo, se 1 rend it, vas nlot inteaided ta gise any addîtional ta bis adversary as a campetent, witaiess ta prove or dieprovc aaiy
rigbt ta an, party, but rallier ta control the bradt pavers wbici fact connected i wtb tbe other issues as ta slauder or otiier disputud
vers previausly given in lias clause. It in effect deciuires thst the miatter.
net shall not anthorise or permit an, part, ta a suit individually 1 thiuk a part, to a 'suit is neccssarily eitber a competent or an
ssied in the record tlbe tcalled as a atianes on behoif of eue/ partie, ancompetent, witness ta ail the nanîters iuvolved in any one trial as

but sire/ party moay in an, civil procceding% fie called aand examined a whole, aud liat bis incompeteaicy once reniaveti for aay purpoae
usc a watvets in any suit or action ai the instance of the opposite is galle ;a ta ail.

Party.No separation af competency as ta parts cf the matters ta be
1 tbia tIbe latter part of the proviso as Teferred ta ahove ar trieil le intelligible ta my mind. alar can it, le, 1 thitik, te a jury

nishes a stroaig, if not a conclusive, argument as ta the nicaniog af anxioua ta have the trulli fratu the surest and iuost reliable sources.
the legistature. Itaes nlot say that a pnrty niay cati bis oppanent But for the jutigment ai tb. anajority of the Court of Qucen's
as a vitsase for lainseif; if it hsd il; night b.e contended (tbaagh lit cla, wtaîcb imakes me pause long in maturîng my opinion, I
1 doubt if succeuaaliy) that the vitrions could oni, gise evîdence would entertain no sbadow of doubt an tis paint.
for the party wbo calicd bin, and that bie couldi not give evidence 1 tbink v. must allow the appeai, as aur decision iq final.
for buieelf. But franied as it nov is, the section merely provities Per Cur.-Appcisl confirmed.
that a Party aa bo ezarsaaaed as a wilsnest ah tbe io-tance of lais _____________

oppounat, there is nothîig in it, or in the general principles ai mvw
ta say tbat a vitness may not b. examineti on any matter pertinent CBA'MBERS.
t. ahe issue after lie bas been sworna in bhe cause.

To conclude oni vicw of the mtaitt as applicable te the point (1&tiPrtd by Rosant A. Raamios., %aq., Bam4ueret-Laas)
under discussion amounts briefly te tbis. By its pravisions aIl WHIaZ ST AL. V. 131112.
Persens, viiether parties ta a cause or nlot, may lie caiied as vit-
nesses and gise evidence. but a part, ta the cause cannot b.e sncb Rale for oeas of Uce day-Prom asSai offlo Io be <asued- IVAro dpfeadaug eaitWed

ta oEs fi the day.
vitness unions calied by bis opponent. »[Id-1. Thbat ud., se. 225 or tbe C. L P Act autbohlaag a rois for cars or

When a vitnus 15once placeti in the box I see Do reisaon vii the. dxy fahst' drawn np on af5da.lt*«Ishoat rnanti"a msad. la Court, tiii the.
hie nia, Dot give the jury ait tbe infarmsation hi% bas auare te gise rul.a aJoid h. drawa op lu tii. principal ure ot Toronto.
toucbing tbe matters in question in the suit Thse view tai:e b Thot telyl Ci-rita or the Cýruma bave, Do j.wer nder the ilOtb ]Rule or

e Practios te tapas riirs for conte of the dis'.
liîr. Ta>lor lin continuation oif the. passage already quoted front, 3.Tisa he.,e saauin ta S4 on lot bi, lo'a pt& tutit«and,çsuiayaî
secina ta me Ia accord witii ubat I nov eoiatend for, hoe says bab ia nlg pret oaunsti 9wr plsatiff watss h. ja ut r.ad. sudI engap for

"Wb. itvasreqisi. tht te absîutil, tongi fot lasnom- tk ont Pat.. ie sa rSsdj. anad plainuig nt beint asai tii. cause ta @tauck
Who itwu equsit tat he iub3tatia, houh nt te 0ont o? tia. duacitet defrunatt te saititsai tu bis coos of iii. day.

mnal party, in the cau-e should b. calleti bis adserssr for the sue (Jaty 1,10.
of formai proof anti, il vaLs beld batl he vas thereby made a vit - The record in Ibis case vas eaiîered for tiiai at bbe lant, asmizes
pesa 'or ail purposes, and niigbt b. cross-examineal ta the viiolefotecntfWntohbfr rJuieRiads

caus.." Be rfer taMorqa s Brdges 2 tarie Rp. i4, On the last day of the Assizes, the learncd Jndge rend over the
vhîcb bears ont the doctrine satated, and ta K. v. Jtsrpi.1 , 1 Arn, naines of the uantriedl cases, lu open court, and sakeal if tic par-
Mac & Og. 206, vbicb laut autbarity 1 bave not yet zcozo. ties vetre ready in any of theni.

1 amn dleail of opinion that the plaintif, in tii. cms before us, Whou tbis cause vas called on, the. conosel for plainatiff and
Isasing called thse defendant nid h.e baving prosed p$tYmcnti ta the defeaidant vert both proet. Tii. counsel for plaintiff said hoi
satisfaction of the, jury ta the amouant of £12, that the mile allow- vas flot ready, bot the counsel for defendant salal ho vas ready.
tiat muin ta b.e added ta tii. verdict found by tb. jury in the court Plaintiff net bciaig ready, tic cause vas atriack ont of the. dacket.
b.lov ougiit flot te b.e aitoved ta stand, andl that this appeal sboulaij Aftervards, an '28tb May lust, defendant canseai a rule for conte
b. allowed, and the rbauj i the court below abouli b. dis- ai tiie day to bce issuet roms the office ai the. Deputy Cierk of the.
chargei- Crown ah Hamilton. The ruie, vhicba vas signeai hy the Deputy

HaaAar, J.-I viela ta rest my decision of Ibis point on tii. Cicrk of the Crevai, vas in the usual fera, ffirccting that --the
breadest groundi. A party ta a suit in net a comiptent vituess in cens vben taxed shall b. paiti by the plaintiff, if il; saîal appear
bis ova belbalf, andl mertly on bis ovn motion. Our iaw, 1 pre- ta the Master that conta ougbt ta b. psld."'


