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ntijttdigitt,; him te puy il fine, &c,, woulIl be sttfficient. In the pro- flot legal and suicient to warrant Lini, that we are bountil ta sny
bouit ca-ce thec is evidence of ti fact, by encib of the parties tried tigit le inust pay it over." In the saine case, Littiedale, J., says,
and in addiion titercto titat iliey wcrc contmittcd in defauit of "lTht question liere is, how is the piainttiff ta gct Isis money ? lie
pliytnent, atd actually did pay; atnd aititough, te con.,titute a for- lads two rentedies. by action, or by motion. He lans ndnlpted tLe
tai convictionu according to tLc Sînîutc 16 Vic. ch. 178, sec. 13, il; latter, and it was conirsetet ta 1dmi ta do sa." There is no dout,
ilusýt bo utider lthe bond and seai of the justice, I do noct at prosenit 1 think, îLot il sheriff may be ordereil to psy over ta a plaintif?
sec thnt the ittstrunment dravrn up in the furmn of convictions, tlteugh nioney vrhicb lie ltab ande on an execution, whcn lie rcturns titat
iithitt a t'cil, oit proof of tLe defeudant's writing or signature Lbo bas mode wehL ntoney according ta te exigency of lthe writ.

titereto, wuuid net be evidence as agaîust Lims of the facts tL.erein Ii'tan v. Tultlnsoo (16 L. J. C. P. 188), Ilooi ve. Wood (4 Q B.
conltgieul. 397), are aise ta the saine effcct. Shuter v. Ieonard (3 0. S. 314)

1 haive feit more doultt os to tite recovery of tite titreo separate is n autitoriîy ta show tiat it is tite dusty of the siterif? te pay over
penalties, because 1 un costvinced that if îLe defendant ]tod banie mnottey ta te party entitied tîtereto. and that Le catttot relurn the
one return in lthe forit given in the scliedule ta te oct. ieciuding writ ta the crown oilice, and ptîy lthe money ittto thte Lands of the
titercin cacit of the tree convictions ieîttioned in tite deciarîttion, clerc, and tihereby di2citrge hittîseif f'-otn libbility to tite plaintif?
witt lte dcîîils calledl for by te forai, titis would htave been a ie tîte origintal suit. Gladefocte v Freih, in U.C. C B. lii. Tern,
contpfliance ivith the stalute; and if one suclt return woulil be 2Vi. ase cottftrms te case in 3 0. S.
ettotgit, it ttîay Lie asked wLy more thon one penalty for the net It therefore appears ta mie îLot the sheriff's course was irregu-
moking it sitauid bc incurred. lor in paying lthe tttaney ittto court.

But in answer, it must be rcmembered, thsit the amsissiott ofany If tite shemif? lans mode tite trolley, and lans so retureed, witiclt
one conîvictiont front lte bretîtru, wouid subject tite justice ta tite urontthe Ape prodtuced I uederstond is the case, the proper
Penalty. ttutugt lite hltl breturned ail but one, for lit, is ta makc a course ts eititer la sue Mti for the inoney, or aprly ta the cottrt for
rettttt of *'ty" (whlti I censîrue every) conviction hltl beore an order direcîing him ta pay it over ta tîte piaittif?.
ittt. Atîd ithougb I ie incurs a like pentalty for making a faise, If lthe plaintif? assents ta lte paying of the money into court,

pttrtial, or intcorrect reîurn," I tiik itese words do not point to and the siterif? does net cbaint to Le discltargedl fratu liabiiity ta
a retutn froînt which a conviction !S witoiiy omnitteil, but ta somne otiters wito may dlaim tite ntoney front Itint, but consents la ils
wilitt defect or muistateinent in regard ta thte contviction or ceevic- beieg paid ov(-r ta the plaintif, there is no reasat wity att order
tiutts of witiclî o returo id matde iti apparent coiîstitice wvitIt the ntaugy Itot go ta tit effect; it witici event 1I(do not see why lthe
sttt ti. plinttiff? front recognizîttg tite payinent into court, sitould nal pay

Be.4des, it lte prescrit instance, if enci of lte prisconvicted, tite clet-k>s citargus titeraeur. If lie elect.ï su toda, lie nuggy with(lte
(or tty titr j,,tî,) itidbrouLt tt atio sheriff's consent take an oriler att titis subltmons. tilLet cuits,(or uy tlttr pii-y,) allbrouht it cito rging oiy cite 1ntherwise lthe sumnotns wit be dtscltargcdl wtitout cosîs. Tite

cottttcliun, andt tite absence of otty roture titereof, ttttd cltuinittg 1 aitf iy thon apply ta lthe coutrt or a judge itt cltandtiers for
ctte Pentalty on tisait account, I do net sec liow te defendant coul_ pan odtif su vrteioey fteseif' eunwra
1tv:ii Littî,,elf of tLe peedency of any anc of sucit actions, or even1s an apercttiony or lit nony ife tLe sieriff' freturey harr ats
te rcvery titereiut, in bar cf atty otiter of îthem, fur tLe breacb 1 sucb napictoo L eyse ieseifde.oeyia uof duly alieged in eacb wuuid Le difftretut, but if the due reture of; Tite praclice shtows titat if lthe sltertf? reluras thte wrtt wtthtn lthe

onte nuuid Le tto bar ta an aztion for net, rebut uîng anotiter, wiih limge meuttioneu te the raie for that purpese, Le is net liabie for the
1 tiik it wouid ual, thoni 1 do net sec Low, being sued for net osts of lte raie.
maikiitg at rtturn of ore conviction cuuld Le igny auswer toaonother The affidavits flled for plaitif? sLow a course of conduct on tLe
actîcît for net ntaking a roture ofanttoher, and if net, I do not seŽc pairtof lte shertiff in relatton ta lthe poying of the money to court
wity any number af penalties fur dtstinct breaches of duiy utay on titts writ not quite saîtsfactory, and te discharging the suts-
flot Le rcavcred in one action, Mens it 'till be without costa.

1 think the raie must be dischorged. Summons discharged.
Per cur.-Rule discborged. In 11rarnock v. Vlc2Vaighion, the money was net accopted Ly

_________ ithe cierk of ltce crown, Lot was returtted ta tLe siteriff lifter ie ittd
- infornied lthe plaintif? îLt ie itad paîd it hîlo court; se ltat lthe

summons iît tt case cannai bc made itioo'uîe. But for te samneCOMMION LAW CHIMBUJS. brenson as already xuentioned, it wviIl be discharged ivititout coats.
)?eprfr lnjC. . Eaust, ~, MA., ~î~~w.If the plaintif?îs in tLese bitits sltould be advised lna tppiy for an

Repaledby . E E.ousi, Brriteral-aw.order dîrecting lte beriff to pay over the money, tltcy îtttîst con-
sîier, lifter referring to Seýlckilile v. J(ansard, if tiC application

Cilownats V. bIcNAUGItTas. sitoîtd Le ta lthe full court or a jadge in ch-ntbers.
WVAaNOCz V. MC.;AUcttTaN. Sommons dischargcd.

Shtmff-Pyn".mi of mgney to eburt-onier on Sheraff Io puy erer. _

'tVltIttblwttff bas mîîrop..rty patt tettvy itoocurt, ajudgo s tt urder.hlf BLlaANV.OttTAN
lui Pay tvajsltaot,rt p.y'ltautotourt. but ttlie rottcr «pîltlcattau tafortîte LCMSv.0Gnî.
stti-t,., lpay otr thto îuuuyrtturneJ bybiut at.do,..tzuutrced. tottue IPo~eIs'Ltv

auocu aptsctutfra ne atuoltf aia vrn. Wi,,re rikuàais ,t:x aso lthe vn;lhtttv ut therezbdcrof 401 bytipirprct,.
Cu.5tt ul t ai u tutt lcatiot fo t auJuaU.a n slo rf t 3)ovrnotyb L,~. jt1go:is U;bitnh' sI ,utt ut order a., Pxoteretr ttWefltered l tasi e ba,&dt tuthesut Curt Urw jude s tiul-ýr 1 ý utwitttta l, alt t. tu aj.l i in bur of tLie action againtatbute.

Tite particulars of tîtese caîses sufficienlly appcor in lthe judg- Tite parttculirs of titis case npp)car in lthe judieni.
ment1 Ilonat.o, C. J.-Sunmnons le sîtew catîse 'tvly nit extnpretnr
, RîCIFARDS, J.-Smmons caiiing on Georgc Davidsoît, Esquire, ;sîtoutd Itot bce cttered on tite recognlzance of bail iut titis cîttl,

SherifI of sio Coultty of WVaterloo, ta show cause wty lthe tttottey andtig litbail diecitarged fuin nils tl abikity. on lite grouneds litat îthey
pbtid tttto cuurt int tLus cause by îLe sitet ti' sitould Itot Le paid out itîlvc rcnuiered tîteir ptintcipal ta tîte Siterif, upon tîmo writ of Ci:.
lu time pliutif?, and why tîte siterif? shbould net pay lthe cos.', S,,. isscîctl in titis caltue.
exitenses antd lier centage zarisîttg front suchl p..yntettt itî court, Tite Shitr's certtftcatc is produccd dlatet 3Otit April. 1859. in
aud tLe costs CI raie for the sbcrif? te reture tito writ of fiers wtici lie certifies thai an M8lt Altril, 1850, tJ'Neii otd (YDnnlào.
facias iu Ibis cause, aud lte cosus of titis application. hail for defendant, rendecd Iittti, lte saisi dcfeîid:ît. ituta Is

lu Siockdate v. llutsard, 8 Dowi. N. Il. 529, S. C. 1l A. & E., custody as Sîterif?, in itoir %liscLarge; and thnt lite dîd by virinte
Lot d Desttuais sîtys, Il1 thittk it is tLe cle:îr proctice of ltme court, or a Ca. Sa. issueti in titis cause, oubli before lte relutra day ef lthe
lluivtug out of îLe relation betoAcen titis court ttis ils office"r~, timnt vrnit, receive the saisd defendant O'Gormnan, andi ited it in cusîaciy
wtheu a bhite btias tneuey ie Lis Lands atmd (lacs fot pay il over, in satisfaction of sncb writ, andi before lthe rosira day itereof.
iva are Lounti ta interfere; an.d if tLe Iierilï' @Lows any âttority And i e ftrthet certifiet tat the said O'Gormin was on lthe 26Lîit


