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with a direction that their ehildren should be suitably main-
tained an~d educated. The will then provided "that should ray
said wife die leaving any of my said property or rights in her
possession~ or not disposed of that upon lier said deceaste the
same should be divided imong our said children" in the inanner
specifled.

Held, afflrming the judgxncnt of the Court of Review (Q.R.
41 -S.0. 139, sub nom. ,Shearcr v. Formaii) that this provision
did not erapower the wife 10 dispose of the residue lhy will but
creatcd a substitution ir, favour of the eildren.

A ppta dtsniissed iilh costs.

Dr. L. H. Davidsoi, K.C., for nppellant. W. Hl. Light;hall,
K.-C., for respondents.

Que.] OUIME'r V. BAZIN, [May 7.

Clnstitutional law-Qieboe, Suu4(ay Acl-7 Edw 7Li, c. 42,
amnde«d by 9 Edw., VIL, c. 51-1lrohibitioi of tlh(africal
performancs-Peiialty.

The pro-ision in the Quh S iiday Aet. 7 Edw. VIL., e. 42,
as aniendeà by 9 Edw. VIL,. c. 51, whliehi prohihits every per-
son froin giving or attending theat,'ieal perforîwinees on Sinl-
day, on pa1in of fine and iinplri.soutitment for <IefHult iii payllent
thereof, is a mnensure dealing w ithi eriminal lawv and ultra vires
of the legisiature.

A4ppral ailowcd withi costs.

Aimé Geoffriont, K.C., and J. 0. Lacroir, K.C., for appellant.
Lafiur, K.C., and Donat Brodeior, K.C.., 'or respondenit.

N.S.] SYLVESTER v. TuF, KING. [May 7.

Crimninal lau'-Spe(dy trial-Cuarge otiior thani that for nluîch
ptin r wasqcmi;te-os of jiudqe-Tiaiinlation of
Eviden<'o-Neu-. Trial.

13y sec. 834 of The Criniinal Code relating to qpe(,(y Triais
as amended by 8 and 9 Viol.. e. 9, a prisoner inay, w'ithi tbp con-
sent of the judge, be tried for an offence other than that for
whieh he was comniiued althoughi sncb new charge is flot set
out in the depositions.

Held, that the consent o? the judge in such case need not lx
formially announced but will be assiimed, hy bis proceeding with,
the trial.
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