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were meant to describe the interest, viz., twenty-eight years, witliout re.
ferunce te anid withoirt affeoting the questions of titi. tt oould exolude
&Il enquiry as to titie. It couid not be in.1ended ta exclude ail enquiry as
to titis, for the defendant was net the original lesse. Som. of the meone
assignrnents iniglit b. defeetive, and the plaintiff niight olearly enquit. lnto
any defect;s exoopt those in the title of the original lessor. Taking the
agreemnent aitogether, ï amn disposed to say 'tr..at the defendant ' cntraoted
te seli a qualified titis only.» Parke, J., atat-ed bis conclusion a fol-
Iowa - "There eau b. ne doubt, that the vendor of a les, unconditionally,

t undertai:es to give a good titis, but every person rnay enter inte a quali-
lied entract. This certainly wui so to sorne extent. The question is, to

Ewh*at extent the qualification goes, and 1 think that depends upon the
words as te net requiring the lesser's titie. Ilhey coula net uxoan that

* the vendor should sirnpiy assign snob intereet a he had, for an objection
arising after the original grant niight have been made. The words, lau ho
now liolds the sanie,' are ambigueus, but the plaintiff contracted te pg.y
for an assigument without requiring the lessor's titis. For the plaintiff
It ia ontended that lie is neverthaless at liberty te abject te .the lesr's
title, thougli the contraet does not bind the defendant te preduce l.t; but
this le an unrea.8onabie constructien, and cannot be sustained.' This
decision lias frequently been conimen*ted upon In later cases. In Rhepherd

vKeatley, (1834), 1 (C. M. & R. 117, it was distinguished on the ground
t that it was decided with reference te a c-,ntract of an essentlally different

tenor--one which was construed as inv<.ýving "net rnerely a walver ef pro-
dueing the lessor's titis, but a waiver of that titie altegether.» (Alderson,
B.) But trom the language used by the, judge8 it je apparent that, even
when aiiewance was made for the different forni of the contract, t.hey re-
garded it as belng scareely consistent wi'th the decielon whicli they were
giving. Tlieir criticisrn led Lord St. Leonards, in his charaoter ot text-
writer, te express the opinion that it "wouid net be followed as an author-
ity." SeS Sugden, Vendors and Purchc'> *a, 13th ed., p. 392. This state-
ment presurnabiy enibodies the viçw whicli lho weuld have adopted if hoe
had been calied upon te determine the. point in lis judicial capacity. Hi&
opinion was mentioned with appreval in twe Irishi cases: Leathem v. Allen
( 1850), 1 ir. Ch. Rep. 683 (Bra.ily, Chi.) ; (eoghegan v. C<rnnofly (1858), 8
Ir. Ch. Rep. 598 (Trevor, M.R.). Another unfavourable cri'ticism made
by an emitins judge in an extra-judicial capacity wilile btefund in Fry, cmi

t Specific Perforniance, 5tli ed., § 1331, note 3, where is asserted that
the decisien in Spraitt v. Jeffrey liad been in effect overruled by later
cases. That the sanie view wias hld by Malins, V..C., seerns te b. a
necessary inference from, lis language ln Harnett v. Baker (1875), L.R.
20 Eq. 50. That the .iecisien wus based upen an errenecus constructien
of the eotract lu question was suggested by Parker, V.-C., in Hume v.
Bentiep (18,452), à -JoO. & Sm. b20; and by Nerbh, J., in In re Natiena
Provinial Bank, etc. (1895), 1 Chi. 190. On the. ether hand flpratt v.
Jeffrei, was consldered by t8hadwell, V.-C., te have been well decided: Dl4ke
v. Bar-aett (1848), 2 Coli. 337, It has aise been referred te as a valid pro.


