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Hed also, FITzPATmeic, C.J,, and GiRou.ARD, Jdissent-
inug, that planks required h.v sub-see. 3 over a bridge or eulvert
were not 'intended merely to proteet the surface from injury
by reason of inequalities ini the wheels of the engine or machin-
ery pawng over it, but was aiso to guard against the danger of
the flooring giving way. Appeal dismnissed with co-its.

Robi-nette, IQC., and J. M. ('odfrey, for appellant. IV.
W1hile. K.G., and Dou glas, K.C., for respondent.

(Owing to the illness of a judge this case could not be re-
ported earlier.)

Ont.] GARLAND V. O'REILLY. [Feb. 21.

Donvitio inter iv-At.upaiconh-rt-Gift t b wife-Pay-
nient at death of hiisbTiid-Iiiqtit u liont co , 'Yact uele-O ner-
ous gif t.

An ante-nuptial contract provi .,-d that "ini the future view
of the said intended niarriage lie, the said Edward O'Reilly,
for and in consideration of the love and affection and esteem
whiehi he hath for and bEareth to the said Miss Elizit Petrie,
bath given, granted and confirined and hy these presents doth
give, gre'nt and confirrn unato the said Mliss Eliza Petrie, accept-
ing thereof ... the sum of twenty-five thousand dollars,
currency of Canada, payable unto the said -Miss Eliza Petrie hy
thxe lîeins, executors, admiiiistrators or assigns of him -the said
Edward O'Rcilly, the paymnent «herpof shall become due and
deimindable after the death of him the 8aid Edward O'Reilly."
The parties were nxarried and on the death of the said O'Reilly
his wife claixned the righit Io rank on bis esftate a8 a creditor for
the said suin of $25,000 wvhieh c]aim was contested by the general
body of creditors who had aI11 hecorne such after said contraet
xvas made.

1H4d, affirnîing the judginent of the Couirt of Appeal (21
0.11. 201), that this elause in the contract mnust be construed as
a donatio inter vivos creating a present debt in favour of the
future wvife, paymient of which mis deferred- that such a con-
tract could flot be attaeked 1hy subsequent ereditors; and that the
wife was entitled to rank on the etate for the anxouut of said
gif t.

Held, per. GIROVARD, J., that thxe donation was one à titre
onereux. Appeal disnxisseâ with costs.

('sri.K.C., for appellants;. La fleur. K.C., and Chryjsier,
K.C., for respondents.


