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of his estate there was a conflict between those entitled un-der the
firEt and those entitled under the second seulement. Byrne, J.,
held that the first settlement did flot fail because of the dîsclaimer
of the trustee, but that when the trust property revested in the
settior by reason of such disclaimer it was subject to, the trusts of
the settiement; that the beneficiaries under the first seutlement
were therefore entitled to the sett.led property, and that they were
entitled to have the assets marshalled and the mortgage paid off
out of the unsettled assets of the deceased settior. One of the
cestui que trust ur.der the first seulement had accepted the trusts
of, and had executed the second voluntarv setulement, but this was
held not to, estop him from claiming under the first settlement.

COVEUAUT-BeiLDING RESTRICTIONS-ONE HOUSE- DOtBLE TENEN ENT HOUSE.

In I/ford Park v. Jicobs (1903) 2 Ch. 522, the plaintiffs claimed
to, restrain the defendants from committing a breach of a restrictive
covenant as to a building. By the covenant in question the defen-
dant was bound to, erect no more than one house on any lot. The
defendant was proposing to erect a structure whîch Nvas in fact a
double tenement house, consistiing of a ground floor tenement and
a tirst floor tenement ab ove. They were to, be quite distinct tene-
ments and to have no communication 'vith cach 6ther. Eady, J.,
held that the building constitutcd two houses and was a breach of
the covenant, and granted a perpetual injunction in favour of the
plaintiff.

SOLICITOR-ýOLIcITOR AN!) ci.F.NT-THiRD PART-BILL 0F COSTS PAYARLR
BY TRtlSTrEE-TAx,%TioN OF TRUSTEES* COSTS BY RNfCAISTXTO

-PROSPECTIVE COSrS- SOLICIORS' ACT 1843 (6 & 7 ViLT. C. 73( s. 39
(R.S.O. c, 174 S. 45-)

Ën re Miles (1903) 2 Ch. 51$. Trustces having ernploy'e ale
solicitor in the distribution of an) estate, certain of the beneficiaries j
obtained an order for the taxation of the solicitor's bill of costs
uinder S. 39 of the Solicitors' Act (se R.S.O. c. 174, s 45). On
the taxation the 'Master disalIowved (inter alla) costs whicb he
thouglit ought to be borne by the respective beeiiresuch as
letters to and attendance on the several bcnceficiarics in reference
to the proposedi distribution and costs rclating to particular shares

on the ground that these costs wverc payable out of the beniefi-
ciaries' shares and not out of the estates geiierally. Ile also dlis-
allowed the prospective costq of completing the fil distribution
Of the trust estate. The trustees' solicitor appcaled and Eady, J.,


