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1 able I t as a subsisting contract, they were
Upon it.

dtftlcld"' h eighth statutory condition the
U an1ts ciPlth ljmed that they were not liable

IriSUrarnhe -receiPt, because there was prior
did nt in another company, and their assefit

PoinotaPparin and was flot indorsed on the
earlier Or that they were flot lial)le upon their
Ilirafi "'luance because of the subsequent
assent. cein other companies without their

'~'tthat the application aî1d the interini

tra COstuted the contract of insurancee

Wot. as trul y stated, and the contract
toec b)e bi nding until after the losshiave d, the defend ants must be considered to

w sseritcd to such insurance, and they
lppear be cOnîpellable to make their assent

isu n rto h ave it endorsed on, their policy,
Ied Y we re 'ssued.
abe also, that the prior insurance was voici-

thlo void, and that the defendants, aftereSubs
,which thequent contract %vas entered into ini

ad e tota aniount of insu, ance was stated,
erhy knew that it was entered into,

bute tcte t as avodthie prior insurance,
~th e ,that th efendants, having assented

anlce 'nuac Stated in the contract of insur-~insur4li flot assert that the effectirig such'ins.e had the resuit of avoiding the prior

IpNeftected by their policy.
4 lttfoi Plaintiffs.SQ.C , for defendanis.
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rcoae Peso, of whorn the plaintiff was
el ct 'b 4OOd th defendants a guaranty inInte fOh00Wing old and to be sold to another,

Youo ae te &&s I hereby undertake to
S oul ai nst ail Ioss in respect of such40t sso r to be s;oId, providedt 1 sh ailSU Cail inanY event to paýy a greater

tftidtrIsl-al eborbengindebted to the

11,o" $55o made anassignrnentQlC. 124, and the defendants fileda
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AlllOflY-Registra/lion of judgment for-As-
si,în,iezg b> défendant' for Aeneral benefit of
crediorspriori/îesN .S. O., C. 44 s. 30-

.S.oC. l24, S. 9.
Thle precedence given to an assignment for

the general benefit of creditors by R.S.O., c.
124, s. 9, over " alljudgments and ail executiofiS
flOt com-pletely executed by paymeflt,"1 does flot
extend to a judgrnent for alimony registered
against the lands of the defendant prior to the
registration~ of the assignment ; for by R.S.O.,
c. 44 s. 30, the registration of such a judgment
's to have the sanie effect as the registration of
a charge by the defendant of a life annuity oni
his lands ; and the defendant could not convey
the lands unless subject to the charge so created;
and therefore a general assignment for the
beflefit of creditors by the defendant in an ahi-
niTony action, which was flot executed until after
judgnîent against him and not registered until
afterthe registration of thejudginent,didnot take
precedeîîce of the judgment, and the plaintiff
'vas flot obliged to rank with the other creditors
of the defendant.

Idingio-1n, Q.C., for the defendant, Hossie.
Os/ver, Q.C., and W. M. Douglas, for the

Plaintiff
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dlaimn with the assignee, but did îîot, in the
affidavit proving the dlaim, state whether they
held any security or flot. At a later date the
plaintiff paid the defendants the $2,500, and
filed a dlaim with the assignee.

Ih'1a, that the guaranty was flot a security
which the defendants were required to value
under the Act, and that the omission froni their
dlaimi of a piece of information which could not
affect it did flot render it invalid.

Jfeld, also, that this wvas a guaranty, flot of
part, but of the whole of the debt, limited in
ainount to $2,500, that is, a guaranty of the
ultimate balance after ail other sources were
exhausted; and the plaintiff was flot entitled to
rank upon the estate in respect of the $2,-500,
for to recover any part of any dividend which
the defendants had received.

Ilobson v. B3ass, L.R., 6 Chy., 792, distin-
guished ; and E/lis v. Enzmanuel, i Ex. D., 157)
followed.

S.G. McKay for plaintiff.
G. C. Gibbins for defendants.


