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liableu * as a subsisting contract, they were | claim with the assignee, but did not, in the
Pon i, affidavit proving the claim, state whether they
defendel' the eighth statutory condition the helf:l any security or not. At a later date the
Upop ., ° Claimed that they were not liable | Pplaintiff paid the defendants the $2,500, and
insura e‘ Teceipt, because there was prior | filed a claim with the assignee. .
diq n € In another company, and their assent /.Ll"/d’ that the guaranty was not a security
Polje (:Dpear in and was not indorsed on th'e which the defendants were re.qu.ired to valu'e
Farlier’ in that they were not liable upon their Unc.ler the Act, and that the omission from their

Surance because of the subsequent | claim of a piece of information which could not
Usen, M Other companies without their | affect it did not render it invalid.

Rerg th , Held, also, that this was a guarant'y, not f’f
Teceip, ' '2¢ the application aud the interim Part, but of the whole of the debt, limited in
g, “ONstituted the contract of insurance, | amount to $2,500, that is, a guaranty of the
S"Sura cem this contract the total amount of ultimate balance after all other sources were
Otinge Was truly stated, and the contract exhausted ; and the plallntlﬁ‘ was not entitled to
OCCurrcd o be binding until after the loss | rank upon the estate in respect of the $2,500,

haye ase the defendants must be considered to | NOr to recover any part of any dividend which
Woylq SSented o such insurance, and they | the defendants had received.
?Ppeari ¢ compellable to make their assent Hobson v. Bass, LR, 6 Chy., 792, distin-
it Such p *Or to have it endorsed on, their policy, | 8uished ; and Z/s v. Emmanuel, 1 Ex.D., 157,
Hepg ollcy were issued. followed. '
Wg, no A %% that the prior insurance was void- S. G. McKay for plaintiff,
the se(‘;md’ and that the defendants, after G. C. Gibbins for defendants.
Which Yent contract was entered into in .
g , ei total amoyng of insurance was stated, MACMAHO;" J.] . [April 9.
hag elegy they knew that it was entered into, ) BR.AH‘“? K B.R .
by to ty ed. Not to avoid the prior insurance, A/lf”o”)’_R’K’“"‘”w” of judgment for—As-
Semy at it ¢ still subsisting by extending it. Sigrment by defendant for general benefit of
to the i, » that the defendants, having assented credilors— Priorities—R.S.0., ¢. 44y S. 30—
:'"lce, co:]urance Stated in the contract of insur- R.S8.0, ¢ 124, 5.9
sy, ce N0t assert that the effecting such The precedence given to an assignment for
"sur, ehad the result of avoiding the prior | the general benefit of creditors by R.S.0, c.
W, es:fﬁcted by their policy. . 124, s. 9, over “all judgments and all executions ;
"dlau,ltt for Plaintiffs, not completely executed by payment,” d(?es not
» Q.C for defendanss. extend to a judgment for alimony registered
TREET J m— against the lands of the defendant prior to‘ the
& [March 21. | registration of the assignment ; for by R.S.0O,,
Bayy Martiy o, McMuLLEN. C. 44, s. 30, the registration of such a Judgme':)tf
6en""15tcy 4 insoluency — dssi ut for 1S to have the same effect as the t‘eglstrat'lon
) : t of editors__ p 5}2) . J"Szgnm; Tuine a.charge by the defendant of a life annuity on
i CUrig, Uaranpy, s o 24T VAMEE | his lands 5 and the defendant could not convgst
QXA de%ased Yy construction of, the lands unless subject to the c.harge S0 creatt:he,
N ecutor, Person, of whom the plaintiff was | and therefore a general assignment for :
Sbecy o B3ve the defendants a guaranty in | benefit of creditors by the defendant in an ali- !

1 0 IO . A .
:uthe fol Okwi?,ds sold and to be sold to another, | Mony action, which was not executed until after
ary,
n

ko aNteg g te.rms: “I hereby undertake to | judgment against him and not regisfered unlzg
%Ods So s()ll;aga'nst all loss in respect of such | afterthe registration Of'hej“dgmem'dldm;t.tatiﬂ-
sut e call Or to be sold, provided I shall | precedence of the judgment, and the pz:.n s

n thay $2ed M any event to pay a greater | Was not obliged to rank with the other credito
qe:'he princi’SOO.” of the defendant. .
hne"dants Pal debtor, being indebted to the /dington, Q.C., for the defendant, Hossie. the

Qe " 35,500, made an assignment | Osler, Q.C., and W. M. Douglas, for
"€ 124, and the defendants filed a | Pplaintiff,




