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trOfl inl Pursuance of the rules of the defendant society. These rules provided
thtdisputes between the society and any member should be settled by areterence to arbitration, and that five arbitrators should be elected by the mem-

bers aIt a general meeting, of whom three should be chosen by lot by the com-
Plainrg niemlber to decide the matter in dispute. No arbitrators were elected'1der th~e rules until affer the action xvas cornmenced, and it was held bv North,J.th as the rules conternpated the election of a standing body of arbitrators,0 "t of Whom three were to be chosen, that the society could not, after litigationhad been cornmenced, select the tribunal to decide it, and the application wastherefor refused.

WII.I.-CONsiTRUÇTION-CODIÇIL -EXECUTION 0F POWER.

e -8.kurn, Smiles v. IBlackburn, 43 Chy.D., 75, North, J., was called ontGî dcide wvhether a power of appointment had been well executed under thedecea lng circumstances: A husband having, under a settlement, after the(eeSe of his wife, a testamentary power of appointment, before her decease

haVe a WiIl of ahl property he -"might be possessed of, or over, which he mighthePOwer ofbequest ordisposal at tetime of his death." After his wife's deathhe Iade a Cod icil confirming his will. The learned Judge held that although hecoldfot execute the power in his wife's lifetime, the effect of the codicil was toe"iterate the words of the will, and therefore the power was weIl executed.

PRACTICE-PARTITION ACT-INQUIRY AS TO PERSONS INTERESThD.
1JVodv. Gregory, 43 Chy.D., 82, which was a partition action brought in

Peat of an estate valued at £io,ooo, North, J., refused to determine on affida-'Vlth 0 a the hearing who were the persons interested, but directed an inquiry,te conceding, that where the estate was of small value and the case simple,
iquiry might be dispensed with.

__________________ orrespolldencet

DIVISION COURT LA W.
theEdiOr f THE CANADA LAW JOURNAL:

ail1--13 section 207 (2) Of the Division Courts' Act it is provided that in
ft0I or other proceedings brought in a Division Court, in which the plaintiff

ýub 0 ecovruget by reason of the Court having no jurisdiction over the
ý,Vtetrte t hereof, the judge presiding in the Court shahl have jurisdiction

St0 co 5 " etc. R. 1256 (of Consolidated Rules) makes a similar provision
NOuntY Courts and Division Courts.

kt 1 in order to give the judge authority* to deal with the costs, it woùld
bev, j,,ecessary that it first should appear that the plaintiff s failure to

JUdgment was wholly dependent on the want ot jurisdiction of the Court.


