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RECENT JUDICIAL APPOINTMENTS--NOVEL MeTnon oF PLEADING. e

industrious, clear headed, courteousinmanner,
and fond of his profession.

counsel business: but this was only a ques-
tion of time, we believe, with Mr. Rose, and
like many others who have gained their ex-
perience largely on the Bench, he will, we
doubt not, fully justify the confidence repos-
ed in him.

The standing of Mr. Justice Osler at the
Bar was, when appointed to the Pleas, not
dissimilar in kind to that of Mr. Rosce—
neither having large experience as leading
counsel.  Fvery word of commendation then
spoken of Mr. Osler has since been more than
warranted by the result.  His appointment to
the Court of Appeal will strengthen a
court, which cannot be said to be in as satis-
factory a state as a lover of his country could
wish. The fact is the court, when reorganized
some ycars ago, was organized on an entirely
false principle, as we then pointed out. With-
out the slightest disparagement to those learn-
ed members of the court who were then ap-

pointed, it is increasingly manifest that a|

Court of Appeal should mainly be filled by
the best available judicial talent ; it should be
a place where judges who have shown their
judicial capacity as either chiefs or puisnes
in the courts below, and desire less active
work, can, if still of sufficient mental vigour,
find work to do of a nature more congenial
to their advancing years. Under the present
system the judges of the Court of Appeat are
sorts of “maids of all work.,” 1t is absurd

that the highest Court of Appeal in the
Province should spend its time in County
The whole
thing is wrong in principle; contrary to pre-

Court and Division Court cases,

cedent, and injurious to the public 1nterests.
‘The subject, however, mcrits further and

fuller discussion than we can give it at pres- |

ent.  We may return to it hereafter.

He has not had, |
as compared with many now at the Bar, a large-
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n the

Ix the case of Ross v. Hunter,
- 289, a somewhat novel method of p
cappears to have been adopted.  Upo
\

. s was point€
“appeal coming on for argument 1t Was port
Rengtry

“out that a replication setting up the Re e
'Laws was not upon the record, and 1t “"1

agreed by counsel that the pleadings shot .
'he amended by adding a replication. It azo
| pears that there were more pleas than on¢ he
{ which this replication was nccessary,wli)t‘]l]t Ehe

' pleader growing weary, we presume, -
once,

labour of writing out his replication
ipcndcd to it a note in the following terms ..re'
L "The same matter is to be considercd a5 o
plied to the Sth plea in addition to the rep
| cations already pleaded, and as a part of sU.C_e
Upon which Mr. Justic

n,
;-1 stop not now t0 €
so oV

t replications.”
% Gwynne observes r
| quire whether the brevity which 1s ot
| spicuous in this mode of replying to th'e' a8
plea has so much merit in it as to justify .
in adopting this novel and unprecede“t 0
form upon a document which is intend‘e‘_i

be preserved as a record of the issucs jowne
between the “parties upon which the COO
pronounces judgment in favour of o€ .
| other of the parties, and which being 50 s
served might be regarded as establishing ¢
precedent for this concise method of plea.dm's
to be followed in other cases.” Brewt’y’]‘e
the soul of wit,” and the majority 0‘"?2
court, influenced no doubt by that maX'“i’
suffered the pleading to pass. No doubt .
the pleading had commenced *fora repnc'e
tion to the 7th and 8th pleas,” it would hﬂ‘t
been perfectly good, ‘The note at the fooﬂv
aftér all, is merely introducing into thev b,
what Mr. Justice Gwynne, having rega in
cstablished precedents, thought should be
the head. '

| The case, however, presents another Pmn:
| of wider interest in that it establishes tha:
person purchasing land which is subject 0
easement existing under an unregistered




