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—After a reference to the sec-
Cature Act and to the orders, [
to the conclusion that it was the
legislature to give and that the
legislature has given, an appeal from the exer-
cise of the discretion of g learned Judge who
either makes or refuses an order for an altera-
tion in the mode of trial. By giving an appeal

gislature has enacted

, in
making such an order, not exercised his discre-
tion Properly, that there the Court of Appeal
should exercise jts discretion in liey of the dis-
cretion of the learneq Judge.

LORD CoLkrIDG

E, C. ].—Although I certainly
should not have m

ade the order myself, I must
decline to interfere with it when made, on two

grounds : First—] think Mr., Baron Pollock had
Jurisdiction to make the order, and that we
ought not to interfere with his discretion;
Secondly—1 am by no means satisfied that we
have jurisdiction o review this particylar kind
of order, and if it were necessary, and | think it
is not, to decide the case on thig ground, I am

Prepared, as at present advised, to hold that we
have not,

BRETT, L. J.—The only power given to the
Court or a Judge under this section is to order
that the issues of fact shall he referred. There
is no, power to refer issues of law sand I am
very much inclined to think that the Prolonged
examination of documents, which is intended in
this section, is a prolonged i
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ELECTION CASE.

IN THE Marigr op Rucount—ELE S0
DIsTRICT 0F Myskoka anD PARRY §
ELECTION (DomINION) o glectionS

Recount 4y County Sudge—Dominior d} 55. 55
ACts of 1874 ang 1878 ("omnh[{ate';:;om
67 ~Efect of irvegular acts or omt
DR O— Written ballots.

#2eld, that irregular acts or omissions LY
returning officer i, dealing with a I)allot;;,rl'ant 1
after it has been, cast by a voter do not wthe yoters
disallowance for the candidate indicated by ordinary
Where there appeared, along with thle ts giviﬂg
printed forms of ballots, certain written 'bal o 'but ap”
little more than the names of the cand'datejzmte
parently supplied by the D. R, O.’s and c[ Tu
them ; e/d, that, on a recount, the CO‘;;IOZS_'
was not justified ip, rejecting the written ba N, Co. J-

{July 24, (TOWA ’ ent de-

We give below the interesting J‘?dgn\:’ith the
livered by Judge Gowan in connection election
recount of votes in the recent MUSk?ka till in @
the result of which left Mr. O’Bne;[rs Miller
majority of three over his opponent, .al‘ from
The facts of the cage sufficiently appe
the judgment.

Pepler, for Mr, O’Brien.

Lash, Q.C,, for Mr. Miller. his

GOWAN, Co. J.—In the course of t bjecte
a large number of ballots cast were otivel)h be-
by counsel for the candidates refSp;:aling wit
cause Deputy Returning Officers n ccordancé
these ballots did something not in 2
with the direction of the Election ACt,t
doing something directed by that Ac c’ont
Spection of the ballots cast, it ;:' llots
shows, It is urged that these i nd a
now be disallowed, though counted were
for the candidates for whom they ont
In the view I take I need not ente: is one
tails of these objections. But ther
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