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5. In cases where there is no export price or where it appears to the
authorities 2 concerned that the export price is unreliable because of associ-
ation or a compensatory arrangement between the exporter and the importer
or a third party, the export price may be constructed on the basis of the
price at which the imported products are first resold to an independent
buyer, or if the products are not resold to an independent buyer, or flot
resold in the condition as imported, on such reasonable basis as the auth-
orities may determine.

6. In order to effect a fair comparison between the export price and the
domestic price in the exporting country (or the country of origin) or, if
applicable, the price established pursuant to the provisions of Article VI: :1(b)
of the General Agreement, the two prices shall be compared at the same
level of trade, normally at the ex-factory level, and in respect of sales made
at as nearly as possible the same time. Due allowance shahl be made in
each case, on its merits, for the differences in conditions and terms of sale,
for the differences in taxation, and for the other differences affecting price
comparability. In the cases referred to in paragraph 5 of Article 2 allowance
for costs, including duties and taxes, incurred between importation and
resale, and for profits accruing, should also be made.

7. This Article is without prejudice to the second Supplementary Provision
to paragraph 1 of Article VI in Annex I of the General Agreement.

A rticle 3

Determination of njury3

1. A determination of injury for purposes of Article VI of the General
Agreenment shaîl be based on positive evidence and involve an objective
examination of both (a) the volume of the dumped imports and their
effeet on prices in the domestic market for like products, and (b) the
consequent impact of these imports on domestic producers of such products.

8When in this Code the term "authorities" is used, it shail be interpreted as meaning
authorities at an appropriate, senior level.

1 Under this Code the term "injury" shall, unless otherwjse specified, be taken tomean niaterial injury to a domestie industry, threat of material injury to a domesticindustry or material retardation of the establishment of such an industry and shall beinterpretcd in accordance with the provisions of this Article.


