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Mr. Mackav, however, contended that upon hypothecation of
the stocks bv the defendants. tiiere was a conversion, and that,
therefore, al the ilnoneys- paid by hier on account of the purchase
iouev, or a sum by wNay of damages, is recoverable in an action

of deceit ..
In a case like the present, whiere the plaintif! lias sustained

no dlainage, the delivery of the stocks to lier after their techiical
conversion, would, 1 think, have prevented lier maintîîiîîng trover
becausez( of sucli conversion....

[uleference to Fishier v. Burns, 3 Burr. 1364; Moon v. Ilapliael,
5 C. B. N. S. 46, 2 Bing. 'N. C. 314 ' Gibson v. Ilumphirey, 1 Cr.

&- Mes.54; Stimson v. Block, il 0. Rl. 103.]
TIhie cases shew the practice in England to bie that, where no

damalige by the conversion is shewn, the defendant ils permitted
to bring, tlie propertyý iîîto Court and to tender it to the plaintiff.
ITere, it lias not beeni slîewn that the wrongful acts of the defend-

ants 'aîe avî daliîage to the plaiîntiff. Tt would have been
cmeetfor the i1,dendats, iii an action of deceit, to have set

iui aIll the facts, inicludingl the deliverY of the stocks to the plain-
tiff, an(il thef absenice of damage to lier. Sucli a defence, if estab-

isewould, I thirnk, have been an effectuai, bar to the plaintiff's
imii for relief in such an, action.

Apply'viig thlat reaisonîng becrs, the plaintiff was iiot (lamagea
by t1le hyp-iothi(eationl of tlîe stocks, and there wasý, thetrefore, no
ir r etatioln whichi gave lier a cause of action. Vhe delivery

of the stocks te hier annulled the effect of their previows teclinical
converion iad restored both parties to their former positions.

tilus leav'ing tlîe plaintiff i debt to the defendants for tlîe unpaid
purcliaisu iîîoney, wlicl tliey would have been entitled to recover
il, anl actionl of' deb1t against lier. In paying the arnount to the
defeildantsi, mshe was simply dischargîng a legal liability, and
thevrefore l'is 1o cause of ac1ton bec-ause of sucli payment. 1 there-
fore thiink the learned trial Judi(ge was riglit in holding that, ini
theý absenice of damuage, the platintifl was not entitled to niaintain
thisacin

SIhl also c-laimeid r*îpaymient of interest paid to the defendants
iiixes of the, legal rate. At the commencement of the trans-
juif0onS between the parties there %vas no agrement as to rate of
inteorest to he Chalrg1ed te thle lainitify, but she had reason to know
tlîatf [lio dofendantlw, l have to borrow the monev, and would

tlinîeleslie hable for the amo-ants borrowed on lier account.
Durîig the continuance of the boan tliey charged lier the rates
which they tliemselves liad to pay for lier money, togotlier with
one-haîf lier cent. 1)y way of remuneration to themseles for their


