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*TROST v. COOK{

Trus'is and Trugtees-Breach of Trust -Administrator AllWingii
Large Sum of Moncy to Ienuin on Deposit u"Uh Privute Bankers
for ieorly one Year after Death of fnïtesftdýe-Meney se Dep(sitd(
at Time of Deah-Loss by Ins&lveiicy of Bankers--Per84ona(l
Liabil ily of Administrqtr-..-Trutec Act, sec. 37-Administrator
Acting Ilenestly and Rewlonably-Breach Excuscd.

Action by the only child of Matthew Trost, deceased, against
the administrator of his father's estate, to recover a sum of Morley
Io-et te thc estate by the administrator, the plaintiff alleging
negligence and breacli of trust.

The action was tried without a jury at Port Arthur.
,M. J. Kenny, for -the plaixfff.
W. F. lmngwrthy, for the defendant.

LENNOX, J., in a written judginent, said that Matthew Troet
<lied on the 8th Septemiber, 1913, intestate, leavlng hlmi suirvlvlng
bis w-ife, Catherine Trost, and the plaintiff, his only c-hîld, theni an
inifant of about 1,5 years of age, and leaving meal estate of the
value of about $1,500 and $12,000 on deposit, at interest, lin the
luinds of Ray Street & Co., pri'ate bankers in the, rity ' f 'Port
Arthur. At the instance of the widow, whçt wvte the nlatural
guardian of the plaintiff, letters of administraiton were granted to
the defendant on the 3lst December, 1913. Thereafter, the sum
of $12,000, less a comparatively small surn withdrawn for the
payment of debts and other purposes, remained oin deposit, at
interest, with the bankers named, in the namei of the defendant
as administrator, until the bankers suspenided( paym-iient ont the
29th August, 194. When the bankers, failed, they wer-e idb
to the estate in the sumr of $10,592.40. A dividend of 2.5 or 30
per cent. had been paid on this amount, and the balance could not
b. recevered. The plaintiff, havîng corne of age, elaimied tü.
recover from the defendant the amount of the loss.

The learned Judge said that the rule of law that a trustee
must not, in the absence of special circumistances, xoluntarily
leave the trust funds outstanding upon personal seýcurity for an
undue length of tinte, was of -genteral application.

kfter a review of the authorities and a statement of seme 'of
the relevant filts, the learned Judge said that it was not sugge8ted
and ceuld net b. f airly argued that the defendant did net act
honest1y and with the utmost good faith; and, having regard te
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