
RE IIICKEY,

The motion was heard in the Weekly Court at, Ottawa.
T. S. Dunlevie, for thc applicants.
N. A. Beleourt. K.C., for the widow of the testator's adopted

Son.

MIDDLETON, J. :-By his last will and tetmndated thic
l7th Mardi, 1911, James Hickey, who dicd1 on the 13th August,
1913, directed as follows: "I give and bequviath to ni *w %ife, Mar-
garet Louisa ltickey, the suin of $,5,000 (subject to he decreased
as hereinafter provided) ini truist to invest the samre, withi p)ower
froin tinie to time to vary the ietmnsthereof, and to apply
the incarne arising therefroin in paymvient of ail premiumis on thle
poliey1 of insurancu of $1,000 upon the life of iii adotv son,Charles G4roîilx, alias Chiarles UGrouilx llErku y, iii the Equitabla
Life Assurance C'ompany of the United States, niumobr 1a0O48,s5
as and when the saine become paya*e amd toa pav the balancoe
of the said incarne and any portion of the piialwhiolh llei
discretion of Iny said wife rnay bc Ileesav towards the Ilin-i
tenance of my said adoptcd son, C'harles Grouixl\iky anid
after hlis death to pay any portion thereof theii rei-inilg unta1
tils wif e, Celhma Isabella Jlickey, provided how-ever, as 1 arni <,t mly

ownv expense now maintaining mny said adoptud suni, and as 1
have estimated the present cost ta me of his miainenance toIbe
$400 a year, 1 therefore direct that for very year 1 shahl live
after the date of this my will, the sum of $400 shail 1be deduevted
frorn the said sum of $5,000, and instead of tic suza of $5.,00()
beinig inivested by my wife as afaresalid thle said sInI (if $5,000)
shall be deereased by an amaunt obtainedl by ' v ultiplvilng thle
sumn of $400 by the number of years trnsirnghtwe thle
date of this my will and the date of my death."-

The adopted son, C'harles Groubc lîeke, ' N. E(d onl the lOth
September, 1911, some six montis after Icl date of the will and
tw o years before the death of the test ato r. 11s m-idow, ('(,l inia 1,
icikey, now claims to bc entitled toreie the $5,000. The

te8tator 's widow, on the other hand, contends that, by reason
of thc death of the son during the testator 's lifetime, the entire
gift fails and the 8on's widow takes nothing.

I do not so read the wiIl. I think the intenltion ofthe testator
was te set apart the mum of $5,000 for the benefit of lxis son and
is son's wife, and that upon the deati of the son his widow takea

the $5,000, subject to the abatement provided for by the tes4tator.
The son's widow contends that this abatemient should be

limnited ta $200, being a haif year 's maintenance, of the son.


