
PATTERSON v. DART.

iîf flot daily, flot perhaps at Welland, but wherever there is a
curve in a.busy railway yard throughout the country. If there
be sucli permanency of probability of coincidence, then it is a
question for the jury whether a systema whieh does flot guard
agaînst danger is flot unneeessarily dangerous, and whether
there s flot negligence at common law on the part of the em-
ployer in nlaintaining it or allowing it to continue.

In xny view, the case could flot be withdrawn front the jury;
but, as 1 have said, the present findings should flot stand, and
there should be a new trial; the costs ,;of the former one to be
eosts in the cause, and the costs of this appeal to be costs to the
defendants in any event.

I xnay add that, with the jury 's finding that what was done
was contrary to the rules, the negligence would be that of the
conipanty's servants, and they would only be hable under the
Workmen 's Compensation for tIjurisý -Art, ao that the judg-
ment for $2,500 would bo unauthorised. the jury having found
the damages under the Act to be $1,500.

Ocroaga 24TU, 1911.
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-Ex endiurefor Rbidn mrvmna-Le

Appeal by the plaintifY f rom the order of a Divisional Court,
2 O).W.N. 429, affirmning an order of LATCIWFORD, J., dismissing
the plamntiff 's appeal fromi the rep)ort of the Jiudge of the (Jounty
Couirt of the Couinty of Essex, to whomi (as an Officiai Referee>
the taking of the accounts direeted by the judgmeý,n(tt in the action
was referred.

The action (which was for redemption of mnortgaged lands)
was dîsmîssed at the trial, but, on appeal, a Divisional Court
declared the plaintifr entitled to redeemn, and direetemd an aceouint
to ho taken "of what is due from the plaintiff to the defendant or
fromn the defendant to the plainiff, making ail just allowancea
to the defendant for mioney expended ln improvements and re-
building after fires3, the management of the said premises, inelud.
ing the keeping of accounts, the coolecting of renita, paying of

*To be reported ini the Ontario Law Reports,.


