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Lheir proximity to the crossing-the very knowledlge

,siguboard was xneant to give.
vidence of the plaixitiff and lier witnesses who were

1 upon tihe point is, that, knowing thein as they did,

iot understand Ihow it could be possible that the de-

-ouch ar(d Toil could have couic upon the crossing

~or have failed' to notice the a.pproaching train.

ntiff's witnesses also depose to thie presence of a

TjCk lying about) twenty feet south of the track on

of the highway, but extending out to the tra-velled

)f the road. They say that horses coming to the

froin the niorth would flrst see this derrick when at

Df the crossing, i.e., upon the rails, whien it would

almnost directly in front of thern as an apparent

in the highway, presenting a surface about four

ire. This object had frightened inany herses, in-

-,hat of the plaintiff herseif. Several of the witnesses

Saccustoxned to driving horses say that it would very

cause tihern to baulk and stand stili, and the plarntiff

ýxpressed the opinion that the accident in question

)ably due ix> tSis cause. The adrnissibility and evi-

value of this latter opinion nay be questionable,

~ust noti be forgotten that it was offered by thie plain-

art of lie case, the Electric ]lailway Comipany who

1 to be responsible for the presence of the derrick

ien alsQ defendants. TJpon the evidence, 1 rather

o thiink thaù the proper conclusion would be that it is

Sthat the presence of the derrick caused the acci-

lier than any of the negligence founid against the ap-

But it sutices that the evidence is equally consist-

à the one view or the other. If so, ix> draw cither

on, a jury must i-ndulge in pure and unwarrantable


