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there is a tlhird person aetually lhable ini the first instanee,
or the ereation of such liability contemplatcd. In this case
1 cannot see that thiere is sucli a condition of things, if 1 arn
to believe the defendant and takze tlie promise as giv enhby
him as establislied; because fron lais standpoint tliere neyer
was any person actually hable to hua for the debt, îior was
the creation of sucli liabiiity eontemplated. The only lia-
bility wvas fliat of the dcceased, Hlliwell, and so it cannot be
said he was guaranteeing the debt of another, ani therefore
1 think that flhc Statute of Frauds does not apply, ani, if
the promise îs well esfablislied in evidence, then it was good,
even though not ini writing.

But flie plaintiff's counselarue also that the question of
such a promise is a material isuto establish whieli there
niust be eorroborative evidenee ais agrainst the estafe of a
d(eeased1 person, an iils point IS of course weIl ttken, so
I wiîîst inqilire wlbetbier there is à -ufliciuaît eorroboration of
th o evience of Dr. Zwiek to etb ii is proinise. Thle ,or-
rioborai>tn eOn)iists in tlie faetl that t le books of Tir. Zw iek '11i
wl1ieh1 hw keptI> Iis a-c-ounts, s11cwý tbis 'whid accimt a iarge

agiutJ. KarT IlTlw lte loeased, aund flo)t :1gainst-
t lie seuveral 11eaiur> ufý tho faîmil v, but eaula1 iteml Eof t)( lue n-
cunt1 shws for uhielî1 partîcula r niemlber of flt faîiilv
thesvie was renidured. Then r 5 '/wi -k. wife of 1l1e do-
fendanillt, swerssh ofiteau >;I\% lTall!\'ell c1aTi for D)r. Zuivk
Ill bisý offlce anid go 11p wit lim. A -o a M r. Crrier, a book-

kejrfor Dr. Zivick at tliat tiwie, iu-ttiis 1liaf lalwi
tan o hua and asked to have tlicaccuant aiitadc ontithe

separate parts, on1e bîlt shewig the chage.aainst hi*tntseif
and wife, anotherl buT, services. rendered to faifhler and ither,
a tîird, seýrvices rendered f0) Chairlotte. Ilis sister, and a foiirtbl,
servi(cs rendercd te, his brother liarry. (I slioald saY f liat
ail therse persons -wcre lîin tog-ether in the saie htouseý.
There is some evidenrce tlîat the deese lalliwell was; board-
ing- with his faitr anld an1otlir; f liîreý is also sonie eie
t hat the father hiad a mevans of liývlihood, and aifter luis
death the mother had sonie estate, anid also tlîat charlotte
hiad some means of paving- this account if 0hw so csie at
least after the unother-'s. deathi). These, acoufuts weemado
out in, that way, the accouint being ehargerd agalinst J1. Eaurl
hIallhweTl, and underneatTi it tlie wor-ds f or artt
- for father and mother," or - for Lry"as ftche iighit
be, ai)d were handed to Johnr Hari MIliel Mr. Crier says
a1so thait H1aliiwell at that fiie" said lie wantedl flthern Separ-


