
few caseýs bwenth,- end of 1894 and the buginn)ing Of
1901 when it ,,as asked for: Kerly on Trade, MaLrks, -211

Therte should, thelrefure, be a deularation that the dfn
dants, by usi ng itle mword " cream,"' as appliud, to their eaýst,
have iiufringed thev plaintiff*s rights, and a juidgiwent for a

perpektual iiijuiiCti;Of r(,str;ififl tiiii, hi frumi doi)ng so; and

the defendantz înaut pay the costs Of thle actlion.

MACMAHION, J. JCLY lOTIt, 1902.
TRIAL.

STEWART v. WALKER.

WIUl-Pro( of ut Copy when Original vot, Prodwred-U$x jr Detruc-

tion of Oiia-eoutn-idn-A to uEtbih

-Partea-AdinistAtrendevile Lite.

Action 10 establish the wîlI of the late John A. McLaren,
-of Perth, who died in January, 1902

The- deceaîsed was illegitimiate., and alter Iiis death a
will said to have been made by him four yekLr6 beforce ould
net be founid, and no origîinal testament1ary documiient vould,
be found or produced, and it was alleged by thie Aîtorney-
~General for the Province of Ontairio, andi by* a siter of the
deceased, the defendant lliza Mfclntvre, that MNLaren
died intestate, and that, by reason of haî illegitimacy &Il
hi. property' escheated to thie Cro>wn, andi a dec£larationr was
accordingly ciaimed by the Attorney-General as to the vest-
ing of the property in the Crown.

The plainiff was a nephew of Mr. Meaenind it was
shewn that lie was and hati been for niany years the e-,pe-
cial favourite of Mr. Mebaren. 'The plaintiff alleged thiat
four years ago a will hadl been drawn for Mfr. '\lu Uren, under

his instructions, by whieh certain bequests were mnade to
the defendauts, hcing his brothers and sisters, and to Mfr.
Walker, whon was his cniiden(,tial b)ooýhkepr, and to Mfiýs
Hamilton, andi that, after such specifie bueis, te whole
of the residue of th(, estate was by the wîll given to the
plaintiff. A eopy of the, will was iiatie, ali the tille of the
execution of the original, an4 this, vopy was produceud at the
trial of thle action. Tt was contended by' the, -Mtornry-
<leneral anti by the tiefentiant Eliza Mntrwho) wns a

siister, that the wvill referreti bn had leen rvvoketi, anti that

another wilIl hadt been mnate; and a large aioiunt of evitience

vas given nt thev trial on the questicFn of reoainor intexi-
tien to revoke( tho will wich was -madie in plaintiff's favour.

C,. 11. Wats-on, K&C., for plaintiff.


