
l>owN~ v. KENNEDY.

CARTý\ RICUlT, MASTER. OCTOBER 22ND, 1907.

CHAMBERS.

D)OWN K\EIY

SurnaryJ udgm ent-RUil 61<k%-, t cthoit, i~tJLec

f or Inierest (r ilegary-Defelce inLu.

ýjjlotin lo; plaintitr for sunmmary judgmvînt îmder uie

1-. Arnioldî, K.C., for plaintif!.

fi. V. MoIira1dv. K.&., for defendaîît.

,vii, ATE: h part ieîîlars indorsed oit the.writ

of suwnfol are suhsùîniitially for interest at 5 per cent. on

s lgary oýf $500g1ien to plaitîtif! hy her father under ]lis

wili, (Pl wiehd the defeidanllt is executor.

The bques to her is lis follows: ',1 give, devise, and

bequeath b, mny daughter Ma:rgare-(t M. 1)own the sumii of $5,-

000,. to lkie paid to lier inînvdatli fter iny eeae'

Thew testator died on l7th Fobruary, 1906, and the prin-

ripal of thie lqgacy w as paid oni 9th July, 1907. The plain-

tiff caini- jnierest between those dates, amounting to

Thev deifendaflit*s affidavit s«ts ni) that înterest i8 only

pavablv froîn a vear after teýstator's death, ind says: 'I

havctheor, as e'xecutor of the estate, of my late, fathier,

a ggxod defoiîce to this action, and 1 ani informit thaýt, in

law 1Imhve a g-ood( defence."
Il(e states that a sinîilar legacy is payable to, a grand-

daugliter of> ili testator. and that the îFame question m-ill

arise( thiere. Ile contirnes: ".As the executor of niy fathler's

estate,, 1 lhave a rightf to lrnvte tli.ý aeýtion'dete-rninedi( and the

quelstionl at issiu sutled.', lie (-olichildes mith thle u»Ser-

tion that " the plaintifl is not entithvd to suniiry judg-

ment tin al natter 4df this, kind." I do niot cloarlv apprehena

'what defence this allidavit sets up. The law seerus well

settled ever since the decision ini Wood v. Peîuoyre, 13 Vea-

333,.
In Williais on Executors, 9th ed., pp. 1290, 1291, the

principle la eogie that ini cas-es like the present the time


