
it was contended by counsel for the appelLats tha
legsiaionis in forni as well as in substance c-rimiinal

buit it was conceded that if the effect of clause (b) is to
Iiibit the imakinig of sucli contracts, as it deals with, iide,
pena1ly whiich it impôses, the enaetment is intra Yires
Provincial Legisiature.

That such is the etTect of the cnactrnent ïs not, 1 t
open to doubt.

It was said by Ijrd Ilatherley in In re Cork and
ghal Ë. W. Co., L. IR. 4 Ch. ,715, at p). 758, that "everyl
in respect of which a penalty is imposed by statute Ma
taken to be a thing forhidden and absohiutely void to a]
tenta and purposes whatsoever ;" and ýthat he states to 1)
view taken by the Iearned Judgcs in Chamibers v. Mancli
ani Milford Il. W. Co., 5 B. & S. 568. That a peualt3
plies a prohibition is stated in Pangbon't v. Westlaki
Iowa 546, 549, to, be the gene-al rule, and t]haV was alsi
view taken by the Suprenw Court of the UJnited StatÀ
Miller v. Amenon, 145 TT. S. 421-426.

Tf it be necessary Vo, the validity of the enactment
it be con strued as prohibiting that for the doing of whi
penalty is imposei, that construction, upon well undera
princ(,iples,, should be given Vo it, if the language uised n
warrants thiat being done.

Appeai dismissed with costs.

BRITTONI J. NovEMnER 19TH,

CHAM BERS.

IRE CLAIRK.

Wifl-Consrutirn-BequWs Io Children ai a Certain Pina
GifI tIo Clam~- n pceaçced Chîld-Rýq7d of Issiue to Jepfl

Motion byexcuor of will of Thomas Clark for an o
under Rnieý 9,38 deternirng the question whiether the
dren of Williamn Clark, a decea'sed eh1ild- of the, late Thc
Clark, were entitled Vo share under the will.

W. Bell, Ilawùilton, for exe,(Cutors a'nd ai persons ii
ested except the children of William Clark.

P. W. Harcourt, for thie ehildren of Williani Clark.

BRiTToN, J.-The deceascd once reisidedl in Englan&.
his, first wife he hiad four ebildren. Rlis first wife died,


