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Loreburn, LJ., fouird thst the parties had neyer be6n adl idem on the
oubleet of the exact preiumx te be paid, and there wus ne evidence that
the other termes of the policy were ever agreed te by the insured, or that bc
had ever agreed toi talce the wule foem, wbatseever ft might ba.

The Supremie Court of Catiada dealt with a simi1ar question in Donovait
v. E=Ws~ior Life Imôura=c Co. (1916>, 31 D.L.R. 113, 53 Cari. S.C.R. 839,
and held that there waa not ai cerpleted contret of insurance between the
onpany and the insured at the tixne of bis death, iassmuch s the condition
in the policy as te its delivery and surrender of the receipt during the lifetime
anc ontinued good health of the instued was not complied. with. lu this
case the application stated the insured'a age as 64, and the doctor's report
as 65; the prmxinm ws poid and the policy wTitten on the buais of the age
being 64, and it. wu sent to the agent with instructions te receoila the dis-
crepancy. Rie ascertained that the age should have been 55 and obtained
front insured the additionsl prernium; a new policy wus prepared and sent
te the agent, whe did nlot deliver it on learning that the insured was ill; she
<lied a few days later.

The court distinguiabed ATod~ American Life Insuranoe Co. v. E%on
(1903), 33 Cari. S.C.R. 383, on the gr-jund that in the Doncvan ceue, the
polley ws sent to the company's agent not for unconditional delivery ms in
the El.,en case, but to, be delivered only upon the conditions stated in the
letter front the company Wo their agent referring We it.

The facto o! the Ml.on caue were that tbe policy provided that it would
not be in force until the firet premiuxn had been paid and accepted and tihe
receipt de)ivered; the policy purported to be signed on September 27, 1894,
andi to cover iureti until October 5, 1895; it was sent to the coinpany's
agent jtt Winnipeg on Septeniber 27, and f orws.rded by hixn to the insured,
who received it on October 7; he died on Septeniber 30, 1897; it waa held
that the contract of inaurance ws coiploted on Septemaber 27, 1894, and
that it hati been ini force 3 f ull yemr when insureti died.

In the United Status we finti a ceue of iVMMesir v. New York Life lma.
Co., (1901) 183 U.S.R. 9l5, in wbich the Circuit Court o! Appeals helti that the
po1ioy ws riot in force tili the date of ita exceution, December 18, 1893,
althougb it reciteti that the annuol prexnium was to be paiti on Deember
12 in euch aucceeding year; it waa delivereti anid the firet premiumn paid on
December 26, 1893, and it wue belt te bie atil in force on the date cf the
deatb af the insured on Decenmber 18, 1894.

In the Donovan case the Supreme Court also distinguished the ruling in
,Roberie v. &ceurity Co., f18971 1 Q.B. 111, where the policy recited that the
premiutn had been paid, a.nd that no insurance would bie held te bie effectedj
until such payxnent; it was çzca1ed with thre seai of the ccmpany and signed
by twe diractors and the secretary and remained in it8 possssion. A los
eeeurred before payment cf the preniium, which in fact neyer was paid;
it wue held that there was a concludeti agreement, andi that the coxepany
lied waived the condition as Wo payraent of the premiani.

The lieuse cf Lords in Xrrnos v. Wickham (1867>, L.R. 2 ILL. 296,
dea1t witb a case where a bioker lied sulimitteti a slip for mnarine inauxance,
and thre intnurer prepareti a policy in acordance; it was tendemdt to the liroicer,


