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'distinct and' single issue cannoe be taken,

'in~ sucli cases it hias alwayu been the prao.
t#06 tu strik e out piea. rnsnifestiy false. 4 'Ex.
410> and 14 Q. B. 418 are cases of thus -kind.

"ecases are numerous. À single inètance will

'ehow liow far the Courts have gene, and hew

nllucli the faleity of the. pieu lias influenced the

111inld of tii. Court beyond ail other considera-

'atiens. In Smith v. Hardy, 8 Bing. 435, te

debt on a judgment, the d.*fenduut pleaded a

>ieBse under seul, whicli ad beeri destroyed by

fccideut. The Court ailowed tlie plaintiff te

ýgn iuadginent ou an affdavit that the piea wus
f81801 but it wili be observed that here thie piea

*a5î gogd in form and substance.
The present cule, as it seemé te me, stands

clear frein ail these. 1 atn net asked te try tiie
trlutli of the pieu upion aflidavit, and it is net

Iieceseary to say that I ceuld uct upen the mest

eonclueive and indisputable evidence, eut of the

cause itseif, of its falnity. As te two of the de-

fendants, tliey are net active in the defence.

n6ii defendant, Beattie, alone instructe.' tire

.'efence; aml. in hie examinatioui in this suit lie

'laye, in effeet, the defends'nts owe the pluintilf
AIlh cl aims, that the pIeu je faueeto hie know-

ledge, und wvus pleaded for deluy. Then, if I

cen look et this examination (and why sholild 1

11OtY, what je there to try 1 And wheu we reud

Of ilium pleau, faise in tact, what are sucli if thus

elt Y Ail the difficulties whicli e ccur in

fidi cases as 1 have cited seenu te be renîoved

'y the tact tirat there is nothing ieft to trY;

elld te aliew tlie defendunt te force the plaintiff
te the expense und deluy of proving

4ta trial thut which the defendant hiin-

'self asserte, in this cause, te be the truth,

]ý8 te be passive whe*re actiui is required, te al

IOW the ferme et law te, be abuse.' in the face Of
the~ court, and that whicli wss meant soiely fer

a defendant'a protection te be perverted te in-

Ilict the niereât injustice upon the plaintif!.

The Irisli cases 1 liave been referre.' te show
t1lat the Courts tliere are mucli more readY te

ACet in1 striking eut a taise pieu than tihe Courts

'l Engluird; indecd, they treat a pieu tlist is

PlairnlY fulse us necessuriiy a ilium pieu.

1 therefore muake the sumns absolute, te set

4taid, the pieu, and fur leave te the l.iair.tiff te

li e fin al ju d g u ren t. ' O d r a c r i g Y
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ABEUNE$TETr v. BEDDOME.
S#/aUO1I* pwoe-tgnifig bsfow AttWasW M &

Urts.td Stat*..

(F.lwy 25, 1874-M DALTON-]

In this cas a satisfaction piece wus execiite
before a practising attorney in the United' Statesý,

and the attorney's affidavit made befère a notary

publie. Order applied for ta enter sme on réiL

Heid, that signing befere a practiaing attor-
ney ini the Ujnited States ie a Bufficietit compli-
'snce with Rule 84, and order aocordingiy*.

ELMBLBY V. COSORÂVE.

Emiioif n*dr A. J. Ad s«.. 247Cl*fk's affidevUf

for ordgt.

(Mtaroh 10, 1874-MU.. D&LvoN.]

In this case, the affidavit for order to examineo

under A. J. Act was made by managiiig cIerk

Of attorney, and stated, " -I arn famnilier with all

thie proceedinge ini thie suit."

Held, thut aithougli a managiig clerk's aMl-

dLavit je sufficient under the statute, still it

muet state that lie lias seme particuler.dierge Of

the suit.

MCCRUM v. FouIET.

Amendiiwt utukr A. J. Act-Pomi,4lotwn.

tmaroh il, 1874-ML. DàmàTO.I

This was a penal action againat a magistrate.

Tlie notice reqiýired by section 10, Con. Stat. Il.

C. cap. 126, stazed that the plaintif! intended

bringing lis action in eue Of the SuPerior

Courts, whule the writ was issued in the other.

On an application te ameud under the A. J.

Act :

HeId, thut under the statute these forme could,

net b. departed from, and that it could ngt b.

amended us if merely formai.

QuEzlq x REX.. O'REILLY V. CnÂELTO~IL

A "wad,,snt w.r tu A -J. A et-QML WGrt'SO Pro-
cesdiflg.

[(rebruary 24, 1874-MU.. DALN.-1

In this case, the fact of the relater beiug O

eaudid&tA or a veter, wlie had vote.' or tendertd

hi&i vote as reqiiired by sec. 181, 38 Vict. cap.

48, wu. omitted in the. relatieon, but Wb' 00ou-

taaned In- eue ef the asldanits fiIed.

Heid, that the fact being alteady befere the.

court, the. relation coul.' b. amendeCI under tihe

A.J ct.


