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««The Knave of Hcarts,
He stole some tarts,

And--took them quite away."

As ta this, sub-s. 4, provides that «'Theft is committed when the
offender maves the thing or causes it to move or be moved, or
Segiris ta cause it to become movable, wvith intent ta steal it."

"The definition (i.e. of theft) properly expounded and qualified
wil, we think, be founid to embrace every act which in common
language wvould be regarded as theft." Impi. Commrs'. Report,
p. 2 S. Apply it, for the sake of illustration, ta one of the rccent
cases above referred to, Reg. v. lichir.

The prasecutor owed the prisoner £2 Ss. 9d. for work dune in

bis emplovment. Intending ta discharge bis debt, hie handed hirn
9s. in silver and two notes, bath of wh-*ch wcre beicved a,;ke by

prosecutor and prisoner, ta be one pound notes ;in fâct, one wvas a
ten pound note. There was evidence that after rcceiving his note
the prisoner discovered its true value and fraudulenitl iappro-

priated it ta bis own use.
On this cvidence the jury convicted hlm of larceni. But the

court (by five judges ta four) beld that inasrnucb as the pri-zoner

acquired the lawfui of~es~na the note %vbeni it .vas bianded ta

him, bis subseqUfIIL dishoncst appropriation <,f it did not amnounit

ta iarcenv- at cc)mion law. The conviction %va> therefore quashed.
This 'case very \vell exemplifies the truth of %vhat lias been

pointed out by' Sir James Stephen that anc chief cause of the

cxcs-ivc intricacy and tcchr-.icality of thec subject is tliat the
frauduient /aiking is tbc essence of the offence of larceny at common
law, wbercas it should bc tbe fraudulent conzversion. C É 4-1 Sol. J o.
p). 1 13-.

But under the code, s. 3o5 "it is imrmateriai wvhether the thing
converted wvas taken for the purpose of conversion, or whether it
wvas at the timie of the coniversion in the la\vfti' possession of the

persan convcî itilng."
Thc pi isoner %vas guiltv of the act of ' fraudulently and with-

out colour of riglit convertinT " the note ta his own use, and bis

act clearly caine within the code (Icflnition of tbcft.

Settlcd prejudices die liard !Thc Ashwell case was discussed
in R. v. I'oîvers, 16 Q,.D. 643, and the aid rude of law that, ta
justify a conviction for larccny, the reccipt and appropriation must

he contemporaneaus, wvas said ta Lave been - îievcr really ques-


