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Romer, %. vas Of oPinlion that the plaintiffs could flot join, and gavex
the plainitiffs liberty to, ellect which of them should continue the
action and arnend acm.rdiiigiy, the majority of the Court of Appeal
(,inJýley, M.R. and Rigby, L.i), hovcver, disagreed %vith this viev
andi thought that the plaintiffs might join as there was a bona fide

questioni as to the coflstructR..,i of thc Act, and that thc plaintiffs
hiac an intercst in common and could niaintaini the action on behialf
of' thinselves and the other growers, fromn which Williains, L.J.

rlisened.He howevcr agreed with the rest of the Court that the
Attorncy Cencrai also should bc aclded as a defendant to represenit
tiie rest (the public intercstcd iii disputing the plaintiff's allcged

prefrenialri(Thts iii the i. arkct.

IN FANT-G-%Rn)i.N 0oI'rS--THRMRVN;<;ISTrAIE oP
IIIFERENT REIIOlN FIISFN'-tAR!O4HI'0 INAc-r, 1886,

(40 & ý0 %ic'r. c. 27) s, 2 -IR.S.O. C. '(18, S- 14).-DISCRETION OlF COURT.

le X (1899) 1 Ch. 526, considers the cffect of the Guardian -
i f' Infants Act, 1 886, (49 &S 50 Vict, .217). 'l'le facts or' the

ca..4 werc -is follows :The father of thc infant, %vho %vas cpd, had
by his Nvill appointcd his omn fatlier and the infant's mnothier, during

wjd>~hooljoint guardians of thc infant, and hiad dirccted that
on thce death of either, the survivor of thcmn should bc the sole

~ual'lieTh paternal gr-andfaiLhIer of the infant liad died, and
his mother hiad remarricd a gentleman \vho %vas al Romnan Catholic,
thic mother antI infant wvcrc Protestants. The infant, by his paternal
,rlî;Llliilothicr as nlcNt fricnld, under these circumnstanccs, .ýp-plicid that
anl U11cl by marriagc should bc appointed his guardian joinitly with
liis mothcr. Kckcw\ich, J. granted the application, but on appeal
lw thuc mother from this order thc Court ot Appeal (Lindlcy, I. R.

tid Rigby andI Williamns, L.JJ.), \vcrc of opinion that tho Act aibn.ve
t-cfei-rcci to i sec RS.O. c. î<38, s-. 14) had mnade anl important change
ini die law rc'lating to the guardianshlip of infants, and that now the
iint'anit's intcrest alone is to be considcrcd, and that the incre fact
of Ulie stepfathcer profcssing a différent religion froni that of Uic
inifant afflorded no ground for intcrfering with, or associatiïig any
othei person with the in*other of the infant as his guardianl, the
order of Kekewichi, J. %vas therefore reversed, anci the application rr
thie appointment of another guardian dismissecd.


