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Reports and Notes of Cases.
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MEREDITH, C.J.] [April 1.
TORONTO GENERAL TRUSTS Co. 7. IRWIN.

Wi Construction— Devise — Incumbrances— Exoneration— Widow—Dower

—~Election— Remainder— Acceleration.

N By paragraph 3 of his will the testator, who died in 1895, devised house
t © 35, east of Broadview avenue, in the city of Toronto, with some land in
h-e rear of it, until 1st January, 1890, to his wife, and from and after that to
'S brother, “his heirs and assigns forever, free from all incumbrances.”  This
g:}‘:perty’ together with house No. 45, which, by paragraph §, he devisefl, WI’th
ander ]af‘dS, to his wife for life. and after her decease to his brother, h|§ heirs
mOrta,SS'gns’ subject to certain legacies, was subject at the date of the will to a
c ar&age for $1,200 made by the testator, which was subsequenQy dis-
that Ked and_ replaced by a mortgage for $1,300 on the same lands, which was
ec usubSlStmg at the date of the death. By paragra}ph 4 the testator
wil: eathed to his wife certain leasehold premises held by hm? at the date of hfs
Wif‘; The term, however, expired in his lifetime, and nothing passed to his
to p. under  this paragraph. By paragraph 5 the te§tator directed his wife
pmpay off the mortgage for $1,200, and any other incumbrances upon the
Perty devised by paragraph 3, and declared that the bequests made to
¢ wife by paragraphs 3 and 4 were made to her for that purpose.
eXte:t{dd’ tha.t the effect of the will was to exonerate house No. 35, t0 the
mort,, of the interest in it devised to the brother, fror'{m the payment pf the
estattage’ and to cast the burden of the payment of it upon the residuary
of thz. That the devisee of house No. 35 was not entitled to have it d.ischarged
e ¢ d?\}'er of the widow, she having elected to take her dower instead of
Provision made for her by the will.
Wife 3"- Paragraph 7 provided, in the event of the brother dying befo”r
ireé.o(;a sale of what the will described as “all ‘my sz?nd property,
inter. ¢ that the proceeds of the sale should be invested, and the
St of the investment paid in certain proportions to M. S: and
thé{: G. for their lives and the life of the survivor, and for the division of
“TPUs afier the death of the survivor among certain persons named.

taine;,?:]d’ that the provisions of paragraph 7 applied only to the devise con-
Paragraph 6, and not to that in paragraph 3.
ir ;)rhat the effect of the disclaimer by the widow 9{ the pr
e iny the will was to accelerate the brother'’s remainder an
Possession.
;7,;, ;Z h.’”w’"‘d, for the plaintiffs.
G e.or m"‘{"’”, for the infant defendants. .
T 8¢ Lindsay, for the defendant Richard Irwin.
* . Bull, for the defendants Stewart and Glassie.

A .
ans, for the defendant Martha lrwin.
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