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t' fS/lsrc/i0,1  Devise - lnctmbrances-Exoflerahton- WidoW-Dowver

-- ýl/ecionRenainder-Acce/eraitiofl.

13Y paragraPh 3 of bis wilI tbe testator, wbo died in 1895, devised bouse

35, east of Broadvjew avenue, in the city of Toronto, with sorne land in
the rear of it, uritil îst January, 1890, to bis wifé, and from and after that to

his brother, "cbis îîeirs and assigns forever, free from ail incumbrances.' This

Property, together îvith bouse NO. 45, wbicb, by paragrapb 6, be devised, witb

Other lands, to bis wife for life. and after ber decease to bis brotber, his beirs

and asSigns, subject to certain legacies, was subject at the date of tbe ivili to a

lTlortgage for $[,200 made by tbe testator, which was subseqLleltlY dis-

charged and replaced by a rnortgage for $1,300 on the sarne lands, wbicb was

thaIt subsisting at the date of the death. By paragrapb 4 tbe testator

be(lueathed to bis wife certain leasebold prernises lbeld by bim at the date of bis

W"Il The terni, however, expired in bis lifetime, and nothing passed to bis
Wifft under this paragrapb. I3y paragrapb 5 tbe testator directed bis wife

to Pay off the î«nortgage for $î,200, and any otber incumbrances upon the

Pro'perty devised by paragraph 3, and declared that tbe bequests made to

the Wi'fe by paragrapbs 3 and 4 were made to ber for tbat purpOse.

1 fdd, that tbe effect of the will was to exonerate bouse NO. 35, tO the
extent of the interest in it devised to the brother, from tbe payment of the

MlOrtgaget and to cast tbe burden of the payment of it upon tbe residuary
estate.

2, That the devisee of bouse NO. 35 was not entitled to bave it discbarged
Of the dower of the widow, sbe baving elected to take ber dower instead of
the Provision made for ber yby the will.

%fe3, Paragraph 7 provided, in tbe event of the brotber dying before the

dife, for a sale of what the will described as "ail 'my said property," and

rltereet tha-t tbe proceéds of the sale should be invested, and tbe

't'tOf the investment paid in certain proportions to M. S. and

M.' J. G. for their lives and the life of tbe survivor, and for tbe division of

the corpus afier the death of tbe survivor among certain persons named.

tained, that tepoionofparagrapb 7' applied only to the devise con-

tieinParagraph 6, and not to tbat in paragraph 3.

for h 4 That the effect of tbe disclaimer by the widow of tbe provision made
ber by the will was to accelerate tbe brotber's rernainder and make it an

esaein Possession.
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