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vife was ta bie apything aise but bis successor
in every respect, the bead of the family just as
hae himself had beený Supposa the gift, instead
of beiug ta thie testator's wifa, bad n)een ta bis
three sous, the share of esch, son to be at bis
disposai as hae sbould thinit best for the benefit
of himiself and bis family, In sueh a case the
words svould clearly bava msent that tbe testa-
ter ble t the vanity to tbiuk that lie himnself
could deal -with bis property botter than bis
successors could. Aud tina casea ppetired aqually
strong wlien the gift was made ta the widow,
wbo would lia tlia uatural successar of tbatesta-
ter with respect ta bis farnily. It was, howevar,
said tliat the queFtýou was governad by authority.
But the cases cited wera iu maauy ways distin-
gnisliabla frein the preseut case. First of ail,
tbere was liera au absoînta gift ta the widow,
whili trust ba cut dawn iu some way. It -was
arguedî that the difficulty in the way of saying
that there was atrnst because, before yau could
say there o was a trust the property ta bae affecteed
mlust ha a'scertained, aud tlie nature of the tr ust
defiued, existedl in the decided cases, sud yet tbe
Courts in thosa casas said that tliera iras Sante
iutarat in tlie chidren, as for iustance in
Vrockett v. CracL-ett thougli tley did. nat decida
wliat tliat intorast was, and it, was urgad that
the Court tuiglit now say Iliat thora was an ob-
ligation ta do aoebing for the chidren, and
that tlie plaintiff, who was illegitinîsta, could.
nlot lie allowed ta tske auytbing But aveu if
tbara was in tbis casa sucli au obligation it was
impossilile ta extanid it ta Mare tlian tba provid-
ing maintenance for tblia ludren. lt was impas-
sible ta say îliat the words could bae construed
ta mean a trust for tbe wiçi)nw for life wiitli re-
uaaiuXer after bar daatb te the cldren, either
ail of thetu, or ona or more exclnisively of the
others, lu încb proportions as tlie idw miglit
appoint. But if thea trust was nat tbat, wliat
iras it ? MINI. Bristawe said Iiat aliatever alia
did flot spend durng lier lifetime iras ta ha in
saine wiay for the benefit of tlie family. His
Lordsbip did flot ase bor ta dleiive snob a mean-
ing as tbat frons thea aili in tbe proeut case. lu
Cîoceiot v Crockeit hl ias only decidad tbat tbe
cblîdren taok sanie intarest lu the proparty, and
if thie widoir lid lu tliis casa lionestly satisfied
sucli an obligation bis Loirdslip did not ce liow
mare could lie requirod of baer. l'lon it avas
saîd tiiet thie case of (Jodfrey Y. Godfrey iras
like the psant. But tliera the prosent Lord-
Cbancellor, tban Vice-Chancallor, did flot deltua
irbat tlie intanest of tba clilîdren was. lea bagan
bis judgîoant by ssying tliat thora iras clearly a
trust, tbat iras the ratio decidendi tbere. Lt iras

mp 'issible lu thea prasenit caýe ta ssy tbat tbere
iras a tru-ýt. lu fGodftey V. Gî)dfley the Vice-
Ciaucýelor avaut on ta say-", Wliere iÀîare ivare
stroug expressions iudicating an intention tliit
tbe devisea or legatea slioul bold tbe propenty
free froua contrai, the irords danoting a wisli,
reqnast or recomniendation. ire oonsiderad ta
hae controlled, and it iras bald tbat n trust iras
craîd ; but thara iras no sncb indication liera.
Thle uly difficnlty arasa frointhIe wiords 'as ta
liar seemetli bast ;' bat it was nat uacessary ta
determine now ta what exteut the eîltiran irr
interested. Lt miglit be tliat tbase irards avare
3nerely a direction as ta thie controI and manage-

ment of the property?" Tberefore that case
differati froua this unles it could hae said tbat
the irords nsad iu Ibis avili "lta hae at lier dis-
posalinl any way sha rnay tbinit hast for tbe
benefit of liarseif andi family," implîed simply a
reasouahie discretion lu tlie aidair as ta tbe cou-
trol ani manageaient of the property. Tbat,
boavever, wouid lie quite inconsistant ýwitb tlie
words of thie testator, for it avas clEar tbat lie
iittended Ibat aba iniglt empiay tlie praparty and
riait it ail in the trade. Tlisa avare the principal
casas relieti upon ; the otber cases citad avare
onlY illustrations of theo mie ; andi bis Lardship
thouglit tliat tbey diti not enabie the Court ta
escape froua the difficulty avbich rasulteti froua
tbe indafiaiteneas of tlio word Ilfaiuily "in a
ca-sa wirlee thara secs given ta lte avman agen-
eral power ta do irbal site pleasedl aitli thlie-o
party. Lt seusat ta bis Lordsliip impossible
bers ta put a restricted meaîing upon thea word
" fanily ;" it ruiglit include Sotie, daugliters,
sons in-lair, daugbters,-in-iw. The praparty
ton, wirbcl aras ta lie subject ta tbe supposeti
trust, iras equalty iudefinite, for it coulti uot hae
saii liowi umach tlie avidow iras et libenty ta spend.
lu lier lifetinea Bis Lqrdsbip aras, tiierefora,
cf opinîion tbat thora tees no sncb trust as thea
Courtcanld enferre, If tbora avare ainy obliga-
tion et al], lia iras of opiniou that it lied been
fully Satisfled by the iridow irlen Site muade the
wili, giviug part of the property ta ana niember
of ber fauiiily, and part of it ta an illegitimnate
cbuld cf anollier niamber of tlia fainily irbon she
miglit lionestly tîjini caima ritbin the avords of
ber husband's wiii. The decisian of thie Vice-
Chiancellor mas thenefore riglît, andi the appeai
must lia dîsmissed.

MvErutisH, L. J,, inas of the sauaa opinion, In
order ta reversa the decision of the Vice-Cli-
cellor, the Court must sec tiiet the iridoir ex-
ceeded tlie autbanity given ta lier by the testatar.
The Court must sae wbat thie words iisat liy tbe
tasîtar renlly nieant, and muîst not lie influnced
by a desire ta flîîd a trnst lu tbein, but Must Sea
tebat was the flair construction af tbe mords.
And Iha Court was also enîitied ta look at the
state of bis circumslanees et the tinie irben hae
nmade bis wiii. Thbe avili began witl i n alisolute
devisa ta bis irife. [lis Lordship rad the mords
cf tbe glit ] Lu tha flnst place, wbat mas the
meaniug of tha praparty haiîîg nat, at thea dis-
posai of tha avidase, but Il nt bar wiii and dis-
posai V' L mas cleer ta bis Lord-hip's nîind
tbat thea tostator meant baer ta bava the powrer
of dispasing cf the corpus af tua proponty as sue
pleased for tli banefit of tha faînily. If unfettar-
ed hy auy decision, bis Lot dslîip wvoald liea
been disposed ta liolti that the, iords "lta lis et
baer disposalin lu ny may alie may tbink best for
the benu fit of lierseif and fain)ily.,' wre uaerely
intandati ta express the testaton's abject or motiva
lu makirig thie devise ta bis wifa Haelied snal
confidence in lier, andi lie trieu tbat the vary hast
way of dispasing of bis praperty utightt ha ta
commit its distribution ta a sen-uib1e persau.
This miglit ha vanv prafarahla ta cr0 îeirg a trust
irhicli miglit posýsibly lead. ta a Cbancery sui.t.
luis Lordsbip agreed witli bis leartiet brother
ttïat Ît wouid lia a cruel thtîîg t,, put sncb a con-
struction upan the irords as uaight eatirely deièat
the intention of the testator. But ta, a certain
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