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the ie%\ îietlîod inakes of the Street, and not by the motive power whicll it en"'
ploys in such use. It \vas lield that the erection of pales in the centre of the
street, and on the sidewalk, in front of the plaintif's property, with cneto
wircs, for the pur-pose of applying electricity as a motive power ta praoel street
cars, «as not imposing anL additional. servitudec upon the strcet, and tîh1t the
owner haci no cause of action. In JVilliais v. Railroad GO., 41 Fed. Rep. 556'
the court says: 'The aperatian of a street railroad by rnechanical power, ve
authorized by Iaw, on a public Street, is flot an additional servitude or burdei On
land already dedicated or concnnied ta the use of a public street and is there,
fore flot a tak-ing of private property, but is a modemn and improveci use Of t'le
street as a public highwav, and affords ta the abutting praperty holder, tOg
he inay o\Vf the fée of the Street, no légal ground of complaint.' In the c"
of Ih,1*i',rgs v. RI?(l17cay' CO., 79 Me. 36,3, 10 Ati. Rep). 47, the court said: .ýxvVe do
not tliink the construction and operation of a street railroad in a street il ai new
and different use of the lands froîn its us~e as a highxvay. The modes of Lising a

igwastrictlv as a lhighxvay, are almost innumecrable, and they vary and Wlde
\vitIî the progress of the conmnnity. . . . The laying dlown of rails in the Street,
and running street cars over them for the accommodation of persans deiring
travel on the street, is only a later mode of using the land as a wvay, usin' itfo
the very pbrpose for xvhich it \vas originally taken. Lt rnay le a change 1nth
mode, but it is flot a chang-e in the uise. . . . We do not thiaik the "no t
the criterion. . . . This defendant company is using the land as a Street. i
railroad is a Street railroad. Its cars are used hv those who wish ta paSS fro~
place ta p)lace on the street. A change iii the mode is nlot a change in the 'Ise'

"Ail this isstrictly applicable ta the factsof the present case. Higlh str-eet'v5
public street of the city before the defendant's tracks \vere laid, and it 50
Whether the motive pover of the cars be horses, electricity, or a fr
cable inakes no difference in the use, and no anc of these modes of nsecl
ans' rîglit of action upon the ayutn wer nlagr v.. *aha (o.
i9)-Atl. Rcp. '326, it \vas held that a street railway operated by electr ictY,,C

posed fia new servitude upon the property owvner, although pales anc1 wires ak

erected in the street in connection with the railway. Laying a street-cartrc

so close ta the side\valk that vehicles ca.filiot stand gives no ,round for action'
Keligiv. flailweay Co., 50 N.Y. 206.''
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