
Zke Canadre Lawv %ttpnfal.

Ti<au MASTgR 1»,ORDtNARY :--The plainti«
seekt ta amcind biS staitemnent of claimn Serein
by adding, as clefendants clairning liens on the
land in question, the rollowing parties: M lc-
Mullen Bratncrs and Millicbamrp, whn dlaim a
lien ta the amnount of $9)8; andi McTaggart &
Leisimn, who had registered a lien ta tie
ainount of' $i51.29. These sumns, when added
ta the amnounit clainiei by thie plaintiff <$94.50>,

maice $343-79.
But it is admiitted that tbe lien of NIcTaggart

& Leîshman bad been dischargeti by a certifi-
cate of discbarge, dated 7th October, and
registerecl on tbe Sîh October, after the regis-
tration of tbe certificate issued on the saine
day (8th October) in tbis praceeding, and tbe
question is: Cao the arnounit or McTiggart &
Leishmrrans lien be added ta tbe other two, so
as ta give tbe Higli Court jurisdicioiý ta enter-
tain this claiim?'

The 25tb sec'tion or tbe Act of 1890 enacts
thbtt tbe plaintiff ini these proccedings blia1l be
deemned sufticientiy to represent "aIl otîler lien-
liolders enîitled ta the benefli of tbe action ;5
and, bv section 26, a rigbî to appiy ta have thie
carriage of tbe praccedirigs is cnnferred upon
tany lienholder entitleti ta tbe benefit af the

action." If the Act had used the ex 'iression
idail other ire les/reci lienholder-s," 1 tlîink tbhe
case of JLi//l v. Pj/lz, i PR. 449, %votuld
bave disposed of the question. That case con-
strued the expression "ail the lienhioiders of
tbe saine class îvho shall have r«ýisped tlîeir
liens " as ineaaing aIl those svbo had an apparent
rigbt by virtue af the registration af their
liens. But this later Act oiîîits the wvord
"&registerecl," and by ita use of the words "en-
titied-to the benelit " excludes front thec rights
represcnted in the plaintiffls proceedings thor>e
not so entitted, andi tbus lirnits the plaintiff's
representative action ta those %wba have sub-
stantial, not apparent, rights in the subject.
niatter wbicb aie capable af heing judicially
enforced in the action. The rule in stLch repre-
sentative actions is that no pet-sans ghould be
niade pai tics ta sucli actions but those dlaitm-
ing saie îiglî- 411owEaj v. Alioway, 2 Con.

& .ai p. 5 12 ;andtIhie plaintiff iii Fucli action
r,ý 'st have a conînion interest with the persans
iie seeks te represeni: 1-'jiwce/t v. Laurù', i D)r.
& S'il. 192; 7 1 ur. N. S.6 1. As says Lord Cot-î
tenhiaiin, L.C., i0 ifizety v. il/stan, i PhîL.
-y98, the relief which is prayed in a representa-
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jtive action mnuat be! ont in which the parties
wblois the pl:îintiff proliesses ta represent bave
ail of îhemn an interest identical with bis owti.

1Anti in Gray v. lPe*rron, L.R. 5 C.P. 568, it
%,vas held ta be a ruIs of procedure ini Eng.
land, and alo one affecting ail sound pro.
cedture, that the prcoper persan ta bring an
action is the persan wbose right bas been
affected! ; and this rule, when extended'to rep..
resentative action.4, includaes ail persans there
represented. As an illustration of this rule, tlît
case of Pyev. Bece,4 C. B3. 86, a' bie
rited, where, in an aetion hraught against a re-
turning officer by a persan who had ain appar-
ent right to vote by being entered on tha

iregister of voters, but %vbo had lost bis right by
non-residenze, it was heid that iinving lost bis
riglit ta vote he haci no cause of action. 'llie
court lheld that the Aitindation of his right of
action 'vas an injury to his riglit ta vote~, irnd.
as hie had no such rigbt lie lîad sufféred an
injury.

As ta the pli-iff's riglit to iamiend, 1 rnay
add that thîe case af Bickelrtan v. L>akin, 2o
O.R. 192~, 695, shows îiiat thie Master inay
igive leave ta arrnend the plaintiffs stritemcent of
claim as a pleading in a praper case. Buot the
cases as ta the power of a court tri aniend, s0
as ta give itself ' itrisdiction, are not harnani4aus.
Ili Jackron v. Ashuton, la Peters U.S. 48o,
SToavy, J,, intirnated an opinion that the court af
6irst instance bad pawver tâ amnend the proceed-
ings by iaserting a necessary, allegation which
would give the court jurisdiction. But in
7'/ POr v. Adya,13 C-13. at. P. 316, MauLle,

J., abserved that a county court judge had no
power ta allow amnendînients in a proceeding
wbicli 'vas not within bis jurisdiction ; that he
could neither amiend nor adjourn, mûr do any-
thing eisc, as the proceecling was coratn non
judie. And in Atisi v. 1)owlvùýg, L. R. 5 C. R.
534, it was hield imnproper for aî counity court
judge to adrnit evidence of a ii% ter whicli was
beyond the jurisdiction of the county, court.

There is also a question whether a Master
bas jurisdictian, in these suunnmary proceedings,
ta issue any pracess rnaking persans lienhic.Y
ers, înortgagees, or executioni creditors, who
have not been nanied on the record partiet to â
the action ogainst tbeir will. rhey mnay carne in
voluntariiy amnd subtnit ta be bound by the pro-
ceedings. The zict tnay intend that uci'persans should be nanicd (in the record in the
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