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r and seni tihe Surplus and dîvîde the îiocceds
arnong tIle stockholders.

The charter of the comp-ny states explicitly
that tlie land is " to be îîsed exclusively for
cenleter'Y Purposes."l lîht portion xvlicli bsas
been laid out in burial plots, as per plan, bas flot
been assessed. 1 think that the defendants'

Contention, that the remaining eigbteen acres,
%vhenl Cfltivated as a farmn andI used clirect]y or-
i ldirectîY as sucb, and prov iding remutneration for
their s9exton or caretaker, is liable 10 assessinlent,
is a reasonable one, andl that it b'ts ceasel to be,
Or ratîser nleyer b)ecltîte a hurial -round, atnd is
hable to municipal taxation. 'llie plaifititi is a
tenan t Citheraitwillor froin year to year. A plot
cOuld n01 be sold or agirave opened in any part of
th C eigbteen acres without lus consent. I n fact,
the 1 aînd (temnpo, arily, it inay be is witbiliawn

fonuse as a bUriai ,round. I'he ivuîsiîg
di rector of the Comspany stites that it xvould he

eVillri t allow burial in any part of these
aceif asked foi- but lie cao onlyspeak for bhimself; and might be OVeri îîLledl by

hIs co.clirectors oir by a by îaw or i-esoîLtiol Of
his COrnpany

1 think it is a miatter for, comment, that if the
L%îslattlre thought thse words of the Assess-

ruent Act 'eî e bi oad einough t0 cover the case
0f cen eteries, thse, would flot have deemied il

eces8arY 10 place -record the express ex-
enPtion giveit by sec. 13 Of lR.S.O., c. 175. 1

floe nuWeight to the objection that the cerne-
tey is Oflnecessarily extensive. The whole land

conlsists Of twenty-flve acres, and tbat is the

S.'lnlll quantity permitted by R.S.O., c. 176,
svas 1 arn 'of opinion that the eighteen acres

ocuPrOperly, assessed, and to the plaintiff as the
Obu pant of land flot used for btîrial purposes,

tist'le COtrary ;, and if this be right, the dis-
rna ofeCt appe ai by te Court of Revision is

al fet-lbar.
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forable O be assessed for county rates, flot only
the beUOOsed portion of their landl but even for

ur a - lt sold, on the ground that tbey

ther still OCCu iirs of the land used for burial,
e COOveyanpcebeing only grants ofeasements
ret itY. This presenit Company does o

Preenld tO convey the plots, but only to confer
<seent, as appears by their certificates.
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Exchecjner Court.] (DJet. 10).

Tîîî,ý QuiElN 7,. MC( i;v-\'-

rCiaïm for ci ba amzi ad(tii*lion i Uz,é)'o tbûé immier
Jn/'erco/olza/ le(liiay c oilltclt 1/IH.

,'.,t. 'Ô, 17, 8' allc/37 J2/,t 5 Ci/•'
(>3 h/cf n,îttrbe/orelnol ct/ct /'

-Pc/ftencc of sii/i Juai/s tiin; Io said tvn

"i//' r lip o;/ o;, ct1i( (it' /Y c/icf cn'î/nccr

fc/ b<y - 1iprra /yo,în/uon,'s or iljo;ili,-

Upon a dlaim made by thîe iesponticit for
the sum Of $12o,371 as being due to himi foi
extra xvork, etc., bey ond what wxas inclnded in
bis conti act for butilding a section of the Inter-
colonial Railway, and uvbicb soin lie alleged
bad been certifled t0 by F. S., as the chief
eligineer of the Intercolonial Railway, in bis
final and closing certificate given in accord-
ance xvîth clause 2 of thte respondent's con-
tract, a stateient of adisision was agreed
upon by both pairties, and the folloiving quies-
tion xvas subinîtted t0 the Exchequer Court
" Is the suppliant entitled t0 recover on the
report or certificate of F.S. ?I" The report xvas
neyer approved of by the Intercolonial Railway
Con-irissioners, or by the Minister of Railivays
and Canais, and 31 Vict., c. 13, s. 18, enacts
" No money shahl be paid t0 any contractor

until the chief engineer shaîl bave certifled that
the xvork for, or on account of wbich, the sarne
shaîl be claimed bas been diîry executed, flot
until such certificate bas been approved of by
the commîissioners."

Held, i st, per RITCH IE, C.J., and GWYNNE. J.,
reversing the judgrnent of the Excliequer Court,
that the report of F.S., assuming hlm to have
been the chief engineer to give the final certifi-
cate under the contract, cannot be coristrued to
be a certificate of the chief engineer wbich does
or cao entitle the contractor 10 recover any surn
as rernaining due and payable 10 hirn under the
terrns of bis contract, nor can any hegal dlaim.
whatever against the Goveronment be founded
thereon.


