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1 sell the surplus and divide the procecds

dmong the stockholders.

‘ thathfhzhirter 'of“the company states fsxplicitly
cemere, and is t”o 1')‘e used e.xclusw.cly for
been laig Plll‘}.)oses.. I'hat portion which has
B out in burlalhplots, as per plan, has noF

COmtmtisessed. [ think .th‘at th.e defendants’

whep cultr']’ that the remaining elghte.en acres,

i“directl vated as a farm. ;}nd used (hre@]y or
thei Sexi’ﬂs such, andpr()\jld?ng remunerationfor
is a reas on or caretaker, is llajble to assessment,
or rathel(.Jnable one,and that I't has ceased to bfe,
liable 1 “e\/?r. became a burm:I groun.d, ':111%1 is

tenan eiltT]lur.nupa.l taxation. The plaintiftis a

coulq ;]Otlleznat will or from yearto vear. A plot
" Eighte)e s’o]d oragrave o.pened i any part of

the land €n acres without his consent. In fact,
(
fom yge

direcml. o

temporarily, it may be) is withdrawn
as a burial ground. The managing
Wi ing ¢ ft(he Compar.)y s'mles that 1t would be
eight'een 0 d_“OWA burial in any part of these
Speak for {]1(':’65’ l-f asked .for ; but he can only
s con imself, and might be ovcrmlfed by
is Con 1”76Ctors or by a by-law or resolution of
“pany,

egiti]llantt .lt is a matter for. comment, that if the
Meng ACtle, t?)ought the words of the Assess-
of cemerc vere broad enough to cover the case
Necessyy nes, they would not have deemed it
emptiony't,o place ~» record the express ex-
8ive ng ‘fl_\en by sec. 13 of. R.8.0,c 175 1
tery ig unnejght to the obJeFtlon tl‘lat the ceme-
Consisgs Ofgcessarlly extensive. The wholf: land
minimum t'WEI?ty-ﬁve acres, and that is the
s 3. ameldntlt)'l }?ermxttcd by R'.S.O., c. 170,
Was Proper] of opinion that the elgh.teén acres
CCUpans Ofylassessed, and to the p}amtlffas the
Ut the cont and not u§ed .for bur.lal purposes,
Missa) ot rary ; and if this be right, t.ht.e d|§-
an effect, € appeal by the Court of Revision is

al bar,
24?,1{%!?::5 St. Marys Abbotts, 12 A. & E.,
liabje o eld that a cemetery company were
for the uns assessed for county rates, not only
urial S;’-d portion of their land but even for
Were sti)) Q}CJCOtS' sold, on the ground that they
uplers of the

theiy con land used for burial,
in perpetv?yance being only grants of easements
Preteng tultY- This present Company does not

em: Convey the plots, but only to confer
Dt as appears by their certificates.
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SUPREME COURT OF CANADA.

Exchequer Court. ] [Dec. 10.

Tie QUEEN 7. MCGREEVY.

Claim for extra and additional work due under
Intercolonial Railway contract-—3zr Fict, ¢
I3, 88. 70, 17,78y and 37 Vict., c. 15—Change
of chicf cugineer before final covtificale given
—Reference of suppliants claim to said en-
glneer —Report or cortificate by chicf engincer
reconumnending payment of a certain sumi—Fy-
Jeet of—Approval by commissioners or miints-
fer necessary.

Upon a claim made by the respondent for
the sum of $120,371 as being due to him for
extra work, etc., beyond what was included in
his contract for building a section of the Inter-
colonial Railway, and which sum he alleged
had been certified to by F.S., as the chief
engineer of the Intercolonial Railway, in his
final and closing certificate given in accord-
ance with clause 2 of the respondent’s con-
tract, a statement of admission was agreed
upon by both parties, and the following ques-
tion was submitted to the Exchequer Court :
“Is the suppliant entitled to recover on the
report or certificate of F.S.?” The report was
never approved of by the Intercolonial Railway
Commissioners, or by the Minister of Railways
and Canals, and 31 Vict,, c. 13, 5. 18, enacts :
“No money shall be paid to any contractor
until the chief engineer shall have certified that
the work for, or on account of which, the same
shall be claimed has been duty executed, not
until such certificate has been approved of by
the commissioners.”

Held, 1st, per RITCHIE, C.J., and GWYNNE. [,
reversing the judgment of the Exchequer Court,
that the report of F.S., assuming him to have
been the chief engineer to give the final certifi-
cate under the contract, cannot be construed to
be a certificate of the chief engineer which does
or can entitle the contractor to recover any sum
as remaining due and payable to him under the
terms of his contract, nor can any legal claim
whatever against the Government be founded

thereon,



