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in the English Ord. Xxxvi., r. 58, and coflsequently as to damages arI
between the date of the writ and the death of the plaintiff the present case Od
probably be no authority in Ontario, and here a new action for such dani1ages

would bc recessary. As regards the equitable reredy to have the obstruction'
to the ligt removed, it was held that this was a right which passed to the

equitable rigbt, it was held, did flot stand on the sarne footing as theTbi5

common iaw right of action for a tort.
POWER OF APPOINTMENT-INVALID EXERCISE 0F pOWER-FRAUtD ON POXVER-~~APPOINTMENT'T 

0 jCl0F POWER WITH UNWARRANTED DIRECTIONS FOR SETTLEMl\ENT-TRUST FOR PERSONS NOT 1F'r
0F POW ER. 

.C y D , 6 5 h aIn re Crazushay, Crawshay v. Crawshay, 43 Ch.. iis a case o o the aof powers, and illustrates the rule that any appointrnent in favour 0 fobjects than those contemplated by the power, whether by trust or otherWise
an invalid exercise of the power. In this case a testator had power to appoint
f35,000 to and among his children. 13y bis will he bequeatbed £150,0 0 0 totrustees for bis daugbter Jessie for life, and after her death for ber chi1dren'*The xviii then recited the power of appointment of the f35,ooo, and by virtue O
the power the testator appointed f io,ooo thereof in favour of Jessie, but direçted
this surn to be paid to the trustees of the £15,oo0, to be heid on the sarne truts
He aiso appointed C 17,000 in favour of two other daughters, and the residue O
the fund of £35,ooo he appointed to bis son Robert absolutely; and in case h
had exceeded bis power in not appointing the f io,ooo to J essie unconditiofillyand in case bis daugbter or ber busband, or any otber person, should object to
the settiement, or should not confirm it, if required so to do, then he apPOinte
the fîo,ooo to bis son Robert, "but wbo xviii, 1 arn assured, settie the sane
voiuntarily in the manner in which I bave attempted to settie the saine as afore'said, s0 as tbereby to carry out rny wisbes." After the testator's death, his S0911Robert executed a declaration of trust of the fîo,ooo to carry out bis fatheri5wisbes. There was no 'evidence (otber than the wiil itseif) of any barge'between the testator and his son that the latter sbould settie the , the&North, J., upon the application of the trustees raising the question as tWvalidity of tbe appointrnent, deterrnined, (i) tbat tbe appointment in favou' ofthe daughter Jessie, being accompanied by tbe condition as to settiernent of the
f 10,000, was for that reason invalid; (2) that the f io,ooo did not passtRobert under the appointment of tbe residue, but (3) under the last he fuî1dto the son, there being no evidence of any bargain by the son to settie 

onhy anepesoffapin
but olanepesoofthe testator's wisb that be should do soe the fu0ti
would pass to the son absolutely, free frorn any obligation to settie it, and there,
fore it was vabidly appointed.

WILL-CONSTRUÇTION-GIFT TO MARRIED WOMAN FOR LIFE WITHOUT POWER 0F ANTICIPATIONOVER "ON HEI< ANTICIPATING " THE INCOME-MORTGAGE 0F LIFE INTEREST. e
The question In i-e Worinald, Frank v. Muzeen, 43 Chy.D., 630, was IIhfa gift over of a fund bequeatbed to a married wornan for life without Pow"er o


