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ming-up. As to the first, Lord Coleridge seemed
to have been under some misapprehension.
The act complained of by Mr. Bradiatigl on thc
part of the prosecution in obtaining an order
from the Lord Mayor for the inspection of bis
banker's books was flot taken under the 6th
section of the Act of 1869, but under the 7th.
The order was not made to compel the banker
to produce the books in court, which can only
be done by a judge, but to allow the other side
to inspect and take copies of any entry therein.
The wording of the section allows "ia court or
judge to order"1 such inspection 'ton the appli-
cation of any party tu a legal proceeding."
Court is defined to be the 99court, judge, arbi-
trator, persons or person before whom atiy
legal proceeding is held or taken," and "llegal
proceeding mneans any civil or crimainal pro-
ceeding or inquiry in which evidence is or rnay
be given, and includes an arbitrator." In cor-
rection of our remark last week, wc say, there-
fore, that it obviously includes the Lord Mayor,
sitting as a magistrate, and even the petty
sessions' mnagistrates, against wliose power to
order an inspection of bis banker's booki the
Chief Justice expressed so much horror.

The Evidence Further Amendment Acty1869, sec. 4, was brought under notice by one
of the witnesses for the defence, claiming to
affirm on the strength of bis ntatement that he
was an atheist. Mr. Bradiaugli said that it lad
been so decided, but the decision wvas flot
reported. The Chief Justice refused to allow
hiîn to affiri until he had stated tliat lie was
"fa person on whose conscience an oath bad no
binding effect "; but upon the witness saying
that ilthe oath had no binding effect on bis
conscience per 8e as an invocation," lihe per-
mnitted him to make the "esolenin promise and
declaration"' prescribed by the Act. It is
probable that the maere assertion of entertaining
atheistjc opinions is sufficient to enable a
witness to affirm under the Act instead of tak-
ing an oatb, as the words are more general than
those used in the previous 5 ict of 1861, Under
whidli the wituess lad to as8crt as part of bis
affirmation that "lthe taking <.f any oatb, ac-cording to bis religious belief, was unlawfui."1
Under the present Act lie lias only to "«object
to take an oatli, or be objected to as incorfipe.
tent to take an oatli"> But an atlieist is in-.
competent to take an oatli, because, as Lord

Chief Justice Willes said, in Omichund v. Barker,
Ilsucli intidels, if any sucli tliere be, wlio do not
believe in a God .. . cannot be witnesses in any
case or under any circumstances, for tliis plain
reason, because an oath cannot possibly be any
tie or obligation upon them 1"; and, therefore,
if lie objects to take an oatli, the jndge ouglit
upon that stateinent to be satisfied tbat an oatli
is not binding upon bis conscience, and to
admit him to promise under thie Act. Lord
Coleridge, in bis summing up to tbe jury,
maintained the statement of the law of las-
l)hemous libel as laid down in Starkie, and
stated by bis father, Mr. Justice Coleridge,
against that contended for by Mr. Justice
Stephen in bis History of the Criminal Law,
viz., that it was the manner in whicb an attack
on Cliristianity wus made and not thie matter,
which. made it libellons. Trhe reasons adduced
for this opinion, liowever, are liardly of muchi
weiglit. The consequences of holding tlie
reverse view, that to attack Christianity, liow-
ever respectfully, was criminal, founded as it
was on the doctrine that Cliristianity was part
of tlie Constitution, would be that any political
attacks on, say liereditary monarcby, or the laW
of primogeniture, would le criminal also. But
thie judges wlio laid down that attacks on
Ohristianity were blasphemous libels, did liold
tliat attacks on the monarchy were seditiolns
libels. Because tlie consequences of tlie laW
being what it is said to be by Mr. Justice
Steplien would be monstrous, that did flot prove
that the law is not so; it only proves tliat there
is every reason why* it slould be clianged. Tlie
Chief Justice's ruling may be upheld more
surely on the ground tliat the law lias been 80
stated for the last thirty years, and that it il;
expedient tliat tlie modemn sliould overrule the
ancient authorities, than on the mere inference
tliat because the logical resuit of the ancient
ruling would be absurd, therefore it is not the
law. llowever, the case did not turn upo the
issue of blasphemy or no blaspliemy, but oni
tliat of publication of the alleged libel by the
defendant. On tliis point thie Lord Chief
Justice in his3 summing Up dealt exliaustivelY
wïth the subject of the criminal liability of the
proprietor or editor of a paper for the publica-
tion of a libel. Tliis involves the construction
of thie 7th section of Lord Campbell's Acty
6 & 7 Vict. c. 96. The section runs t t
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