50th G.II. MARTIN HUNTER, Esquire; President. 8

power and authority to hear and determine all actions, cases and causes where+
in the sum or thing demanded should not exceed the value of forty shillings, liail
(as the Assembly seem to suppose) power to try besides causes for the reco-
very of debtsouly, ¢ all other causes usually cognizable before the County Courts
¢ in England, where the damages are under forty shillings” These Courts he-
ing revived by the expiration of the temporary Acts above-mentioned, still
retain the same power and authority, which powerand autliority the Bill
now under consideration, as proposed to be amended, in no degree alters of
in any manner iffects. ) o L
.« By the first section of this Bill, as proposed to be amended, it is provi-
ded © that ali and every peison and persons who now have or herecafter shall
* have any debt or debts owing unto him, ker, or them, not exceeding fve
¢ pounds, shall or may cause the debtor or debtors to be proceeded against
¢.for the recovery of such debt or dehts before any one of His Majesty’s Jus-
« tices of the Peace in the several and respective Counties in this Province,
* in which such debtor or debtors respectively shall reside or may be found.’
“ This clause mievely gives to the Justices of the Peace a concurrent juris-
diction with the Clerk’s Courts of the Counties, and the City Court of Saiat
John in causes for the recoveiy of debts hot exceeding forty shillings, and so
fir as respects the recovery of debts exceeding forty shillings and not exceed- -
ing five pounds; a concurrent jurisdiction with other Courts, leaving the au:
thority of all the other Courts established by Law in the Province, exactly as
it wonld be, if this Bill should not be enacted ; the Bill providing in the 11th
section ds amended ¢ that in case of the commencement of aoy action or
¢ suit, n any other than the Justices Court, for any debt not exceeding five
¢ pourds, and recoveiable by virtue of the provisionsin the Bill, the plaintiff
by reason of 4 verdict of judgment in his favor or otherwise, shall not have
¢ or be intitled to any costs whatsoever,’ and making adequate provision for
the defendants indemnity, if the verdict or judgment should be in his favor;
this Jearing to thie suitor; agreeably to the true principle of the English con«
stittition and Laws in such cases, ©the choice of the Tribunal before which
¢ he would instifute his action.” Ny N L
* 8.% The Council think it not altogether irfelevant to observe on this eccasi-
on that the County Court, like the Hundred Court and Court Baron, have
fallen into disuse in England with regard to the trial of actions therein; and
that in the only instance in which the proceedings in those Courts for the tria
al of actiops hdve been attempted to be revived by the establishment of a
special county Court in the county of Middlesex, under the statute of the
23, Geo. 2; ¢ for thé éasy and speedy recovery of small debts in that county
where the debt. or - damages shall not Gmousnt to the sum of forty shillings,
twelve saitors in rotation and the county Clerk are made the Judges of the
Counrt; the times.of holding the Court in the several districts in the cvunty:
are established ; it is required ¢ that the Clerk shall be of the degree of an ut-
* ter Barister of three years standing at the Bar, and be approved by the
¢ Lord Chancellor, the Lord Chief Justice of the Court of King’s Bench, and
¢ the Lord Chief Justice of the Court of Common Pleas for the time being,
¢ ot-two of them; and that éach of the Clerks deputies; shall be likewise of
‘.tbazd'e%ree of an utter Barister of three years standing at the bar; and that:
* it is only in cases of actions of débt or actions upor asstimpsit to be brought in
*:the Sigerior Courts, against persons within the jurisdiction of thie special
¢-County Court, in which the jury upon the trial shall find the damages un-
‘-der forty shillings, that the plaintift 1!:_ not to be intitled to his costs; unless:
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