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jury assessed the damnages, and judgrnent was
entered for the plaintiff.

. ea, that where the plaintiff ftornishes cvi-
zdence wvhich the judge thinks sufficient to sup-

port his case, the case cannot be withdrawn
froni the jury ;the niere fact that the defend.
ant does flot caU evidence to controvert the
plaintifiWs evitience by no means concludes the
niatter, for the jury might refuse to credit the

* plaintif;, and properly find a verdict for the
defendant. The judge in this case exceeded
bis jurisdiction hy assuîning the functions of the
jury ; and the right to have the case subiniitted
Io thc jury being an absolute statutory right,

* the violation of it ias grotund for prohibition.
Shepley for plaintiff.
Ay/esi'or//i for defendant.

Q.11. I)iYl C't.] [Junie 22
IN re SOIIC'rOmS.

So/icth<r and' ef/ent-- 7ù.ra/ù;; q/ ca.r/.S- (ýî,
Iy eolictIo.

The solicitors rendered to a client ten bills of
costs, arnuunting ini ail tw $428.83. The client
obtaind an order for taxation, reserving his
right to di 4pute bis liability to pay the buis, and
reserving aiso the costs of the order and tax-
ation. *rhe bis were taxed at $329.76,uor
than one-sixtb being taxed off; but the solici-
tors contended that they were not liable for the
mosts of the taxation under R.S.O., c. 147, s.35

because of an offer made by theni before the
order but after service of the notice of motion
therefor, to take $250 in foul of ail the bis, and
a subsequent offer to take $200 in foul of ail but
one, rhese were not offers to reduce the bills
to the sums narned, but were offers to take sncb
survs if the buil %vere paid %without dispute as
to the clientes liability upon theni, The offers
were rejected and the taxation proceeded ivith
the abo-e resuit. When the question of the
liability iipon the buis was stili undeterrninêd
the client applied for costs of the order and
taxation,

Be/a', that the solicitors Mien their offers
were rejected rernaitied ini a position to claini
the full atnount at which their bis inight be
taxed, and therefore such offers could not ivail
tbemt -, and they rnust pay the costs of the order
and taxation.

PU' A/tison, j2 ?.R. 6, approved and followed.
Shet01ky for the solicitors.
W H. Blake fer the client.

Chy. Divel cet.]
MNcKAyv . A;l

[Julie 2&.

Ct;ýets-.Stca/c qf-A <t/on Io sel aside t''l'/e

fis nien j<r~;<,/ lhi $.0oV- (>(wr

Relief Ac.
The decision of I3oVIo, C., 13 P.C 1.01;

P. 284 WdS ilfrirlled on1 aIpI)eZl liy a )iiion
Court.

.id/tpcontra.

C.11. DiVI C>t.j( n 21),

TROVFM.XN 7. l'ISKI:N.

A\ person against wlboni a judgnmcnt la.. buen
irecovered for tosut s c <v ca n o t b e esai ni net ;vs
* a judgilelnt dlebtor.
* Rules 926 and 934 considervd.

lAyers v. len'ik.c>1. R. 363, bias no ul cen

afflected by the introduction of Rule 934, and is

J, i chvya>yfor juinit creditor,
h. A. Jrizt,,ùi for judgiicnit di-btur.

RGUSON j,] lune 29.

-Comntcr c/i/fl- -Sla

The plaitiif in bis statenient of claini allegted
certain transactions between bini and the de-
fendant, in the whlole coînprebcending overj $:<ooo, and clainied a balance of $z69,72, and

1 nterest froni tbe ist Januar>', 1888. The de-Ifiendant by bis statemient of defence denied ta
hvas indebted to the plaintiff in anv sunii, and

alleged that the plaintiff %vas indebted to bîmi
for goods supplied and on ce: tain promissory
notes in the sun Of $I,325ý74, for' whicl lie
couniter claitlied.

he/a', that the miatter of the couniter claini
rwab really a set-off, and even if it was Pot imi-
tproper to caîl it a counter dlaim, having regard
to Rule 373, this could not change its real
chaiacter.

Cutter v. .11rSe, 12' P-t, 594, referred to.
Trhe action wvas tried %vithout a jury, and the

plaintiff recovered $1 20.7 5, Iltogether with bis
costs of action to be taxed according ta the
proper scale applicable.!
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