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W.nwisht were James Allan the cier, then town reevc,

James Atlian the 3youtiger, John Allant ont] John Fleming-,
and thott the nieimherx thereof appointedl tnown reeve and
courciisior for flic curr.'nt year %verc Antlrew Walker. .aiunes
Allait, senior, Jameis Allant junior, Joint Allaut, anti J.tin.s
Young.

On the ret re offic h murassions file~ defenîlant'ï cotiisel, Mr.
Dtttpde!, olejectteti-

1. That tlic tlle titainent of obîjections was not smtcî ither
by.the rélatigr, ,ir hy an>' oîîe as lis attorney, or by any onu
-Î. c., flic origiunal ,4ttl-tett.

2. lit it was tnt in the futtn presctiliedt l>v thi riili'-4
char inz digit th<' de'eudanut iiirp)s the cilice *' liv virtno tif
an et.tian,"l &c., imuiteadto i" titiller preteiceo ai elci)ll

3. That it didiio tiatille tiliotiter flic reintor ciainaed flic
mot, or %vhat relief hie deeireil.
4. That the notice attachcd Io thec writ was flot addressedl

ta any one> and was iiitticieIIt.
5. Tlrnt no copy af aan affidavit v'crifying the 8tateinent was

« the copy servcd.
6. That no motion palier waa filid on appiyiîîg fur the,

suramons.
7. Tliat the sumamons did flot issue withinith fline limiled

ay law.
As fo the preliminary exceptions:-There tvns noa written

motion paper attachi 'idt te cstatemnat, as thti 2ntI rul' <if
M. T. 118 require8 (Draper's Rttlem, 135>; antd the etntemit
wus not datqi, and )sad lio signature of an>', pmon to it ; but
there was endorsed on flic back of iait a nitidavit by Wilim

MeKay, describuîîg lîimself as ilthe relafor in the wuîiii rela-
tion named,"1 in which hie t4waro that 46lie belioves flic grownds
of the said within statement tolbe weil foinnded in fact."

la was dated in the jurat as of the 31sf of Jantuary, 1853.
The required recognizance was shewn, executcd, as ap-

peared, on the Bien of January, wi:llîafiidavit of justfication of'
uane date, but no aflidlavit of execution or (lue faking.

The summtona isaued un flic 19th of' February, 1853.
The facts were tho saine in tlle three cases in regard ta tfile
fora of papers, dates, &c., as Weil as flic grounds of'

objection.
On the summnons returned ibère wa» %vritten a notice, flo

addressed te ait> one, statut,, that the writ of sumîinions had
been imued ah lthe instance of tile relator and on bis relation,
and that a statemnr, whcreof a copy is annexed, %was filcît un
the court, wilh afidavitl; supporting the objectionit, &.s
a notice as the ruies require.

In the case of Jameg Allait the younger an affidavit of his4
was procuced, ta the effect that lie hati no kîxowlecige at the
f0320 of tLe election that Cronk's naine hatil been imnproperiy
misertoid in the. coilectur'a rali--that ho was ini no inannor privy
to it; that Cardwell, the clerk, was dismnissed froirn his office
some ligne proviens ta the election, and that ho hall not acted
in hua office aince bis discharge.

Also an affidavit aof James Allait, senior, that ho was town
Moye for Welland in 1852; that many' of tlic persans desig-
aed asà freeholderài an tlie collector's roil hait fot patents,

doods, or leaseze> but oaly location tickets and riglits of pur-
chaste frotu the gaverniment - that hoe bciieved there wcr on

Illeen or eight persona who hlad deeds, and were hiableee false
asmeaed for reat praperty ta the amounst of £100; th-it ho
himeIf had saot obtained a patent for his landl, but was nover-
theless put dawn oa the rall as a freohoider by Cardwveli, the
laie township clenc.

li wua isworn &Ws by the assessor for 1852 that ho had
dubte viiether ho ahould retlu those as freehoidere; %vho

told Mim thst they ba" only tickets of purchase froms the goy-
*.nmoaiet, and Wa nat their patenta; and f bat hé aslçed the

clerk, cardvî'll. rinti wvs folti liv Ilim flint they wrc free-
lioldere, antii 1nipt tlitltwutî siîh

On tIle Ciîpy of C(illetnr.. roll nil -Nllan Wnq niiqrteti for
reai îîrtîpîrtN ~1. %%a'!n illai kid Il ti t1wt Al i*s.ilante
wei'rî Ilifl ;t's'st't f r re'ai ptîoîîuty quiter L 1(1(, and lit
tttztrkett Il.

IZott Nsx. C. J '-Fir!st. Aq Io> tht' w:îîît tif a writîic'n inoîtion -

ii;li~r îîî't'î t a i ~tt'îtu t slie riii '* rviîn' anif of
tei u titîîslti Il iî.' uîîî'l titi. ,.;i. t l t aiti UI)i'

thial tht sIv Iliilloll. ,,111 h 4' appîjit -e fiîr iiu si.. tutek8"
(13 & il Vic. <'h. 61t, A.htid 3.

'liat , i tliii , shloitti I î< ta kt'n to tînh'an nppit't fîmr ns theSractit. st.ttltd guider :îîitliiiitv of tihe ,I.iî i rtgii e.
b%, wrifltn isit m',nP. supportei lei%î a :,t.it(-ttn't of oîbjectionîs,

sIgnîtd hy thme erilltlr and hie ltI.llornt.,. Ail irrern hîrity in
Ille %% ritlt iti otion, or iii Ille tteiiitit, %vottd iie a ditrerent

No thîtîlîti if on1 tito Iust tiav ofi the six~ weeku' a Party were
ho etalîid 111 , iiijîl .sîlîmî,'s tid su titat lie. appfied for

n snnaîmî1OW9.. ,ut liati not et:îtel'itt tui 1wove, luecause bis
cien't was ut a i.aiu n it iai ntît ,e~iît lai n one ; iii ane
s-enso Il %îîiidc live apulieid Itr ia the aua-ta je, hé
wvo ild have a.sli.ît for it-tot i tii iik lie.siunît t lie ne-
cuîg'iiizid us- liavilmg nîîiiieti %wit)iîi tut. iieuîîiîi" ifi flc law.

Si) 1 tiik liere. titi' relator, tîa iigtnt vet fiieti a ivnittert

,,lotiona or put iii a lxrittei s.taf'ileilt, i% it lta Ite-fliat i9, hée
lisnot t-ffet'cu.ilil aplîliil wuthii tihe titue. 1 tiîink 1 sIlould

sitit hl tli o. sigiutfire 1, the btatt'init tiis1îersed witb by thé
allidîavit on file. bac, nif il.

A,; Io tlle mcritç.-Biv stattîte 14& 15 Viec. chi. 109. sehedulo
A 4, tule rtarninc tlit'' lt o prîtenre a corrert ropy of the
callector's roll foîr tlle îîreectiîi s'r, eofitr as il containa
the naines of' ail mîale treelaoldlîrx aîd laoselîolders natet in
il iii respect tof ratî'ablti reai iîrtiiirty iii tite wartl. witi thé
ainouttt of'u.s~u valise. Tiîîs is ti liu verified by the affi-
davit or aflirnîsationî tif thle celilecture tir person Il living flie le a1
cufitodv ofi the origintad roil tir tlle titgne heitg, alld also y
tiat of thei returîii? lla icer, tIi lit. appeiiiitt to or iiadorsed
uploli Il col».*. Aliîol iuîtî iîi bil lie quinduied tI o lected

a twîsiîp ouicîlîr w1xv li; 1ha out b a frelholtier or htusie-
iioitîr tif ,4utll touwnîship or watrî, seic'i or posseised of' real
prop'rty, li't-Id ii is owii riglit tir fgliatfl, i fŽ auîpro re-
loir or le:umnt tiicreuf, whiiclî shaih Il, rtd iii tue colcol
roil, in flic cae of a freeholtk'r, tî titi- uniouti of £100, or
upivards, andi in tlle case of a llouscholder ta £200, or up-
wards.

Tbe rest of thte clause shows filie neaning ta be,that a per-
son must cither hîave Ilis qualification ns treeholder, bouse-
hoider, owîîer, or tenant.

As regards persoîîQ tu bî' cli ld, the' provision in tbisi clause
ii wbiolly ngtie-.e. tîa one can lie eiected lw/to a nuo n
the rail as frt'tholIder or liouseliol<ier. It duo's fot inake thé
fact of lieitg an tile roll ns a frecitalder, &X., to a certain
amount a conclusive qîulification, %vithout regard to tlie truth
af ftle case ns ta bis actual position. (Sec aise, 12 Vie. ch.
81, secs. 122, 1'29.)

So i think, fliat Iionga marc than two persoa were rated
on the capv of tlle coihoctîr's roll above £100, as frecholders,
-i. e. if .ve disregard the alteratîjin maile by thic collecter,
in thec assessur's roli, or rathier in the copv ai' it delivened to
humr, bv sulitfituting IL for F.; antif uwe thoatd still read thé
copya lc h rall, as if tiaise above £100 înarked now IL. stood
stiltoîî thle rail mnarked friŽelîlders-yct flie question s111
romains, were tbey lt fact freelioltiers. They are m.ot ratéd
at a snm suflicient fto qualify t hents as houseiioilders. Thon
eaui a person elected cuitriliar for aîîy townmshuip in U per
Canada sit, if bis aniy fille really be that hoe lives oil Mn
rated at over £100> whîch lielias contracied ta buy frora th,
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