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lCag;restraining an action of ejectmnent

'gainst the purchaser.

vLNE'. TEE MO1UNTAIN. ViEW CESE FÂ(Y

TORY.

Dcmurr.4njuwtion-PartUaPleadilg.

A bill was filed aganst a Joint Stück Company

(hxnited), to restrain the infringement of a

Patent, to which certain officers of the cornpauy
Wlere mnade parties, and the bill alleged that

~the defendants " were committing the acts
COhXPlained of, and prayed relief agaiust " the

defendaî1 ts. " A demurrer ou the ground that

the Offieers were improperly made parties, was

Ovehuîled with costs, these officers beiug per-

a'onallY charged with conimittiug the acts com-

Plained of, and relief being prayed against them.

CO'rroI V. VANSITrART.

Fraudulent Assignment-Life poUici.

A person lu embarrassed circunistances, pro-

Ploaed to assign a policy on his life, lu trust, first

tSecure certain advances, aud thein for the
benlefit of his wlfe. The advances were made,

aI4d the assigumnent executed, but nO trust in

'v of the wife was declared, or was required
4y the lender as a condition of the boan. Sub-

acqUeutly the trustee mnade further advances to

th" Bettlor, and ln bis evidence stated that the
4Oettbor iniglt have ab.3orbed the whole amount,

if he (the trustee) had seen fit to advauce it.

M&fer the demth of the settior, ail the advauces

*eree paid, ani the residue of the insurance

'ntDoleYs luvested for the henefit of the widow.

Ileld, thiat so far as the iuterest of the widow

«*a concerued, the settiement wita void, as

%ailust creditors.

Ross v. Ross.,

Will-Construction of-Reocatiofl in Equty.

Atestator devised' lis real estate aud persolfi

eIoPerty to two persons ; after making, bis wil,

testator contracted to seil the reai estate, but
t'le contract was neyer carried ont ; and after his

4leCease lu Outober, 1862, the parties interested

'inder the contract agreed to rescind tise sane,

hchwas done accordiugly.

Ifeld, that the contract operated lu equiit3

8 revocation of the wilI, as regardéd th(
beneficial interest lu the real estate ; that th(

111ten.st lu the contract passed to the legateel

"dner the residuary clause ; that the deviseel

being aiso legatees of the personal estate Weil

*11tltIed to the laud, and that it did not go ti
teheiru.at.înw.

HÂmiLToN & P. D. R. Co. v. GOBE B,&NK.

Coenratio-Coirate Secl-Sherif s Potsndago.

A bank having executions against a railway

Company in the hands of the Sherliff, the secre-

tary of the company, in order to avert a seizture

of a quantity of railroad iron, signed a letter,

agreeing that the bank, out of moneys coming

to their hands from certain garnishee proceed-

ings, taken by the bank against debtors of the

company, inight retain " a sufficient amount

fully to cover ail your solicitor's costs, charges

and expenses against you, or agai nst you and us;

as between attorney and client, or otherwi;

as weli as the costs, charges, and expenses of

your bank, of what nature or kind soever, and

after the paynient of such, in the second place to

hold the surplus, if any, to apply on your exe-

cutidns against us." This letter was signed,

without any authorlty froin the board of direc-

tors of the company, aithough two merabers of

the board were aware of it, and one of them-

the Vice- Preident of the company-anthorioed
it.

Held, tlîat this was not such an act as the

oflicers of the company were authorised in the

discharge of their duties to perform ; aud that,

aithougli the bauk graDted the time asked for,

they could not enforce payment of the amnounts

stipulated for.
A Sheriff is only entitled to poundage on the

nioneys actuiiliy passing through his hands.

Where, therefore, the parties to a suit arranged

oultside the Sheriff's office for the payment of

$3,000 ou account of an execution in his bandz,

and the plaintiffii in the cause paid hispoundage

On that aniounit, as well as the moneys actually

paid to the Sherliff, the Court refu8ed to allow

theni to charge the ainount against the defen-

dants.

RIcE V. GEort(E.

Tenants incm onRns mrmmg

A tenant lu comnmon being in actuai occupa-

tion of the joinit estate, forins no ground for

charging hlmi with reut ; it »ould ha otherwise,

however, if he had been in the actuni receipt of

rent frolin thtrd parties.
-One of severai tenants in coflifion, or joint

tenants. making improvements ou the joint

estate, is not entitled to be paid therefor, unless

3 on the other baud he consents to bte charged

1 with occupation rexît.
3 Semble That one tenant ini conhiflot selliiig

tituber off the -joint property la not chargeable

with annis realized therefroin.


