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it is by no means certain that this case can be. regarded as an
authority for the broad doctrine which is required by sustain
such a ruling. The probability is that4 in view ut the terni% iii
whieh such clauses are usually drawn, there were words Whieh
clearly shewed that only menial, servants were to be benefited
(compare note k, supra, as to the supposed imperfection of the
report).

In 'o-w)tshend v. Windkarn (1706> 2 Vemr. u46, the Lord
Keeper refused to narrow the meaning of the general word
"£servants," so as to miake it comprise sueh servants only that
lived in the testator's hoeuse or had diet £rom him."

In Dlackwell v. Pnwnt (1852) 9 Hare 551 ,16 ,Jur. 420,
where the bequest ivas to each of rny servants 'eoti;g with au' at
the time of my decease, it was argued ''that the words italiciseti
imported 'living in niy house,' and that no servant who ws
not living in the bouse eould be entitled under the bequest. " The
Vice-Chancellor declined to adopt this construction, saying: " The
words 'living with me,' as applied to servants, inay, I think, w'eIi
T>e understood to mean living in niy service, and this, 1 arn neh
(Usposed. to think, is the ordinary imnport; of the words: but it is
not necessary to go as far in the present case, for bore the pflain.-
tiff ( a gardener) wvas actually living in a cottage helonging tw
the testator, on the grotinds adjoining to the testator's mnansion;
and it cannot, I think, reasonably be held that he ivas not living
with the tesiator in the setise iii whiehi servants live with their
miasters, because he wvas not actiially living in the saine house
with bis master. '

A testatoi, gave to each person as a servant in bis "donostie
establishmient" at the tinre of bis deease, a year's wages beyond
what should be due to hilm or ber for w'ages :-Ield, tlbat a hecad
gardenier, who lived in one of the testator s cottages, and wkas ilot
dieted by the testator, wvas not entitled to a legacy. Ogle v.
Morga)ý (1852) 1 De G., M. & G. 359; 16 Jur. 277. The Court
renarked: "For the purpose of ascertaining in what sense the
testator tused the expression 'domestic -establishment' it appears
to nie to ho important to distingniisb between a servant iii the
establishment and one out of the establishment, between what is

-called an indoor and an outdoor servant; and I cannot but think
that the testator had this very distinction in view.''

A sixnilar decision was rendered as to a gardener whcre the
bequest was one of two year 's wages to '<cd cf nîy doniestie
servants. " Vaiin v. Booth (1852) 16 Jur. 808. R. (follow.
ing the case last cited).
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