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Criminail aw- IVi/Jul destruction oftnce-Criminal Code, ss.48, (2), 5o7'
e_ Co/our of rih' ovciu]rsiinof magistrale- Rcc-
1 lion of evidence- Unregisteredl p/ans.
c The defendant was convicted under s. 507 of the Criminal Code for

unlawfully and wi1fully deseroying or damaging a certain fence upon the
lanid of the complainant. l3Y S. 481 (2) there is no Crirminal offence uiîder
s. 507 uialess the act of damages is donc "-without lega.' justification or
excuse and without colour of right.

Held, that 11colour of right" means ant *oiest belicf in a state of facts
which, if àt existed, would be a legal justification or excuse.

Upon the evidence in this case, there was on the part of the defendant
such an honest beliet, reasonably entertained, iii the existence of a right of
way over a lane on the cornplainant's land, as satisfied the terr-ns of the

atute, and rendered the corviction bad for want of jurisdiction.
Hdld, also, that th,. convicting miagisirate erred iii disregarding plans

of the locus because they were not registered. Whé,, lots are sold in
sections pursuant to plan of the whole made b>' or for the owner of the
whole, acc( . ' ng to which he wils the parts, the plan is good to estahisbs

* such a lane among the différent sub-owncrs, whether registered or not.
iucker, for defenidpnt. Cartwright, K.C., for magistrate. Du J'eyi-

net, for complainant.
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-justice of the P-eace--.ilarried uoman-SÇepat-ale estaie.
Trhe defendant is a nccessary party to the recognizance required upon

a motion to quash his conviction ;and where his recognizance was iai
because entercd into before a justice of the peace for a county other than
that in which thc conviction was made, the recognizance of bis surct%,
though properly taken, was hcld bad also.

Sewh61<, that a rccotiýizanice by îhe wife of the defendant rniglt be
binding in respert to ber scpczrate es we,~hi 1. li, connected by affida' t

witlî ber rccog:îîzance.1. ~ ~J A. Jloncs, for t 1pann.I. G. fluckr,, for defendant.


