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t tIn my opinion aise it is dangerous ta devote too much attention ta
fathoming the motives of the Legisiature. Where its mandates are
expressed clearly it is the duty of the court to follow them regardless of the
consequences. If an amendment to the language of the Act is necessary
it should be made by the Legislature and nlot by the Court.

The ~ugetin Regina v. Edgar, x5 O.R. 142, is, in my opinion,
nlot only well considered but unanswerable. It is exactly to the point, and

î amn prepared to follow it unhesitatingly.
Reginaz v. Brown, 16 G.R. 41, goes off largely on another point. The

language used at. the cdose thereof indicates an expression of opinion, Ilit
stems to me that sec. ioi is directory only." In this lattet case the court's
attention was not squarely directed te the issue involved in the case

j before me.
1 theroiore quias. the conviction and allow the ,,peai without costs.

The prcscute. mny have a certificate of p, Jtection if it be deemced
necessary.

P~rovince of 1ncw 16ruizwich.
SUPREME COURT.

En Banc.] MILIAGÀN 7'. CROCKET. [Nov. 27, 1903.
r waus ca/ed oui of ils u,;on dockef and jury empanne/led in absence of

de ferdani.

This cause stood torth on the docket of the St. John Circuit. The
first cause having gone over to a later circuit, and the second and third
causes hiaving been passed over, but not struck off, for the reason that the
attdorswrelnth crauei te abenc of the efcendanthis atornsel
att or trea inothprecareog ina the moment, o the plenant his ctounsel

and ounel.Thejury was empannelled and the examination of one
witness concluded before counsci for the defendant appeared. The latter

askd fr hs rgh ofchalenewhich the trial Judge said he could not
grant without the consent of the plaintiff; who refused it.

T1he Court granted a new trial on the grotind that the cause was called
tî out of its turn on the docket and the jury emnpanntelled in the absence of

the defendant, his attorney and counsel.
Il A. Ai-ceowin, Sol. Gen. *for plaintiff. 0. S.('rocket, for defen-

dant.

En Bnc. Mv ~Ev. BoWNNov. 27, 190,3.
"e't t;, i-il on /crnis.-Appea/ as Io éo.fJ',

The jury on the writ de proprietate probanda in an action of replevin in
the North uînberland County Court fotind for the defendant. On tilt trial


