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ages, although generil evidence of reputation
ma>' perhaps bc admissible.

Wallace Mesbitt and W' M. Dôi<q'/as ior
the plaintifi'.

Shej§ly, for the defendant.

Chan.-cry Division.

I)ivisional Court.] [Sept. 22.

RrciNA t,. LoGA,,N.

Cdonvictùmn-I', S. C. c. r 58, S. 6-Ditrc-ss fo>r
the penalty--R. S. C. C- 178, Ss. 87, 88.

A conviction under R. S. C. c. 158, S- 6, '%Vas
quashied, hecause it provided for dWsresr. in
default of paymcent of the fine.

Helti, also, that as the extremie penalty for
the ofi'ence %vas iniposed, the irregularit>' in the
conviction in the provision for- distress %vas not
ctîred under R. S. C. c. 178, ss. 87, 88.

fieina v. S/'ar/:an, 8 0. R. 58o, approved
of.

MWcAfici,a Q.C., and Osier, Q.C., for the
motion.

S/z qÊ/ey andi Bizigetci, contra.

Boyd. C.] [Oct 6.

MCLEOD v. AvEy.

.Sêcnd marigiegee .aking 1iimbe,-- R/gu i
,/lrsi niortgcieee la meike h/rni accotint on secu-
ri/y Provizg, insufficient ta sa1i/s/y las dlaim.

The court wilb flot restrain a niortgagor in
possession, or any one claim-ing under hlm, at
the-suit of a mortgagee, fromn cutting standing
timber, unless it is proved that the acts coin-
plained of are ikely to render the secur h>'
scanty.

The defendant F., being a second mortgagee,
entered into possession of the mortgaged pre-
mises, and cut down and sold timber thereoin.
In an action - the flrst mortgagee to realize
the arnount due hlm in which the lands were
sold, but did not realize enough to pay bus
claim, it was

Held, that a referenrt shoubd be directed to
aSeertain the value of the tiinber sold b>' F.,
and that he must account therefor.

The remedy is flot limited to, a mere pre-
vention of the misehief by way of injunction ;

if the security falls short of satisfying' the first
inor:gagee's clairm, lie can pursue the othLr,

Iand i ake hlm accotint, by wvay of damages,
for injur>' done to the propcrty.

Broi'n v. Sage, i iOr. 239, referred to.
C. J. Ho/mtan, for the plaintiff.
ilass, Q.C., contra.

Boyd, C.] [Oct. î6&

Tif Le LoNDON ANIr CANADIAN LOAN AND
AcENCI' CO. V. GRAH-AM.

Acquiitition aid retention o/f land by C'o.-Sa/c
wi/hiii cer-tain timie-Sale not ca'irie(l oit.-
Power tar-/--~ei< ffcsin eleced Io
sZabscquenl Pjirc<aser.

A loan comîpatiy wlich, b>' the ternis of its
charter, %%,as botind 'l to sel! an>' reail estate ac-
qilired in satisfaction of an>' debt %vithin 6ive

fyears after it shall have fallen to tiiet'>. ac-
quired certain land) froni a mornitgangoi b>' quit
claimi deed, ciated Oct. 2t, 1878, in whiich %vas

icontained a provision agaitist the mierge: of
ithe debt in the estate acquired by agreement,
datecl August 23, 1882, the comipan> sold to a
purchaser. w-ho Nvent into possession ;but, on,
default b>' the purchaser la the ternis of the
agreement, the company hiad to resumne the
propert>.

In a suit to comipe) the defendant, a subse-
quent purchaser, to carry out a purchase, who
olected to the title on the <grouind that the
coîpan had flot sold the land within five
years, and that a release should beo obtained
from the formier purchaser and registered, it
ivas

He/d, that giving the liberal construction
against forfeiture, whicu is a principle of statu-
tory- constructionl in cases like this, any bona
fiad' sale %vas enough, thougli it felI short of
eonveyance, to prevent a forféitur-a sale
not carried out throughi the defiiubt of the pur.
chaser, is such a transaction as satistied the
statute-and that, as b>' the contrrtct, an>' de-
fault beft the conipan>' at liberty to determine
the ageeemornt, and as power to re sel is a
termi of any contract respecting the sale of
lands, it %vas conupetent to the compan>' to sell
to the detendant,

Jdd, also, that no necesity exîsted for oh-
taining a release fromn the former purchaser,
and that as a mnatter of conveyance, and for

-
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